— 6] JNDER no other system of 
government has reason been 
allowed so full and broad a scope 
to combat error.” 
—James K. Polk. 
President of the United States. 
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Government Aid 
Given Business | 


Of New England, 


| 
Group Narmed by Commerce 
Departmaent to Visit Sec- 
tion and Consider 
Expansion. 


Delegation Comprises 
Six Heads of Divisions 


Individual Conferences as Well 
as With Trade Associations 
to Be Included in 
Program. 


A delegatiom of six representatives of 
the Department of Commerce was named 
November 18 by Dr. Julius Klein, director 
of the Bureau of Foreign and Domestic 
Commerce, to visit the six new England | 
States and discuss with business interests 
and trade associations there the possibil- 
ities of developing and extending both 
their domestic and foreign trade. 

The group will leave early in Decem- 
ber, arrangements for the trip being in 
the hands of Hfarvey A. Sweetser, man- 
ager of the Boston district office of the 
Department of Commerce, througsh whom 
conferences between the government of- | 
ficials and busimess men will be arranged. 

Each of the men named inthe delega- 
tion is a division chief in the Department 
of Commerce. They are: Edward T. 
Pickard, chief of the Textile Division; 
Arthur B. Butrman, chief of the Shoe and 
Leather Manufacturers’ Division; Walter 
AL Rastall, chief of the Machinery Divi- 
sion; Eric T. King, chief of the Spe- 
cialties Division; Grosvenor M. Jones, 
chief of the F'immance and Investment Divi- 
sion, and A. Heath Onthank, chief of the 
Domestic Commerce Division. 

The first fower named are in charge of 
commodity divisions concerned with 
products declared to figure largely in 
the export trade of the New England 
States. Mr. Jones follows financial de- 
Velopments in this country and abroad. 
Mr. Onthank @s in charge of the con- 
mercial and imdustrial survey of New 
England recently undertaken by the De- 
partment of Commerce at the behest of 





[Continued or Page 15, Colunen 3.) 
Largest Coal Buyers 
Is Umited Kingdom 


Takes Largest Share of Sep- 


tember Exports, Totaling 
4,099,723 Tons. 


Bituminous coal exports showed a fur- 
ther increase in September, according 
to the Minerals Section, Department of 
Commerce. Great Britain came 
American market for 1,500,000 tons dur- 
ing the month. 

During the first nine months of this 
year, American bituminous exports ex- 
ceeded those of the same period last year 
by nearly 7,000,000 tons, says the Min- 
erals Section, im a report which details 
the month’s coal and coke exports and 
imports and the direction of the future 
trade. 

The full texxt of the report is as fol- 
lows: 

Coalexports for the month of Septen- 
ber, 1926, were 4,099,723 tons, as coni- 
pared with 3,942,869 tons for August. 
Total exports for the nine months of this 
year amounted to 20,920,778 tons, in con- 
trast to 14,229,566 tons for the same pe- 
riod of 1925. 

Exports of coke during September 
were 64,429 tons, as compared with 75,- 
286 tons in Awgrust. Total for the nine 
months of 1926, 669,143 tons, as against 
563,613 during these months of 1925. 

Bituminous Destinations. 

Exports of bituminous coal to Great 
Britain were 1,531,994 tons, a sligcht in- 
crease over the preceding month. Can- 
ada took 1,198,634 tons which was also 
slightly more than August shipments. 
The Irish Free State ranked third among 

[Continued o72 Page 8, Colurar 7.) 


Mr, Hoover Says Courts 
May Solve Radio Issues 


Herbert’ Hoover, Secretary of Com- 
merce, foresees the possibility of ex- 
tensive litigation between radio stations 
arising out of the demand of one Chi- 
cago broadcaster for an imjunction 
cee interference from another sta- 
ion, 

In an oral statément, Novemiber 18, 
Secretary Hoover, who has just returned 
from his western trip, asserted that the 
bringing into the codrts of the ques- 
tion of interference may solve an ex- 
tremely complicated problem. 

Various.stations changed wave lengths 
assigned therm by the Department of 
Commerce when the Attorney General’s 
recent opiniom divested that department 
of regulatory control. 


“There is n@ question about chaos hay- | |] 


| between the board, the 


dled 
gan during the month of October were 
for violations of the National Prohibition 


nounced on November 


into the | 





ing arrived,”’ said Secretary Hoover. 


e 


Nea Rules for Credit | 


Ur ged in Cotton Relief 


Secretary Mellon Says Farm 
Loan Board Probably Will 


Revise Regulations. 
The probable necessity for new regu- 


lations by the Federal Farm Loan 


' Board to govern credit arrangements 
| in connection with the administration’s 


program for aid for the cotton growers 
was developed at the recent conference 
presidents of 
the Federal Intermediate Credit Banks, 
and officers of the cotton finance cor- 
porations, but Secretary Mellon, as 
chairman of the Farm Loan Board, said 
orally November 18 that mo decision had 
yet been reached. 

Mr. Mellon explained that numerous 
questions are involved and these, he 
said, require careful consideration be- 
fore the policy can be determined. 

The question of possible revision of 
the regulations governing credit ar- 
rangements with the cotton planters, 
Mr. Mellon pointed out, rests with the 
Column 6.) 


[Continued on Page 4, 


Dry Law Cases Lead 
In Michigan District 


Eighty per cent of the 334 cases han- 
in the Eastern District of Michi- 


Law, the Department of Justice an- 
18. 
The full text of the statement follows: 


A report received at the Depart- 


ment of Justice from the United States 
District Attorney for the Eastern Dis 
trict of Michigan shows that of the total 
number of cases commenced and closec 
in 
October, 80 per cent were for viola- 
tions of the National 
There were commenced 334 cases; 303 
cases were closed; fines collected during 
that period amounted to $73,964, and sen- 
tenges were imposed aggregating nearly 
117 


that diStrict during the month of 


Prohibition Law. 


years. 


Aeronautics 


Mexico may use airplanes to detect 
smuggling. 
Page 16, Col. 7 
See “National Defense,”’ “Postal Serv- 
ice.” 


A griculture 


To foster chicken raising by boys 
and girls Tennessee bankers sell the 
children eggs in the spring and take 
their pay later in pullets. 

Page 4, Col. 5 

Orange crop of Valencia (Spain) dis- 
trict expected to be smaller in quantity 
but equal in weight to that of last 
season. 

> Page 4, Col. 4 

Department of Agriculture says 565,- 
000 farm boys and girls enrolled in 
1925 in clubs for study of improved 
farm and home methods. 

Page 2, Col. 4 

Florida farmers helped financially by 
Department of Agriculture to ease re- 
covery from September hurricane. 

Page 4, Col. 7 

‘arm population of Missouri dropped 
from 1,211,346 in 1920 to 1,094,037 in 
1925. 

Page 4, Col. 6 

Rapid movement of sweet clover seed 
to market reported by Department of 
Agriculture. 

Page 4, Col. 2 

President of Purdue University asks 
President Coolidge for $10,000,000 for 
campaign to eradicate corn borer. 

Page 1, Col. 4 

Weekly cheese market review. 

Page 4, Col. 7 

See “Banking,”’ “Commerce-Trade.” 


Banking 


Secretary MeHon discusses probable 
necessity for new régulations by Fed- 
eral Farm Loan Board to govern credit 
arrangements in connection with ad- 
ministration’s plan to aid cotton grow- 
ers. 





Page 1,9Col. 2 
Chart showing analysis of receipts 
and expenditures of the United States 
Treasury at the close of business, Nov. 
16. 
Page 9, Col. 3 
Federal Reserve Board par list report 
shows decrease of 880 in incorporated 
banks of country. 
Page 15, Col. 4 
Consolidated reported of assets and 
liabilities of 12 Federal lany banks as 
of October 31. 
Page 9, Col. 5 
Bombay silver market reported as 
slightly improved. 
Page 15, Col. 6 
Daily statement of the condition of 
the Treasury of the United States. 
Page 9, Col. 4 
Consolidated statement by Federal 
Reserve Board. 





Page 9, Col. 3 
National Bayk changes. 

~Page 15, Col. 7 
Foreign Exchange Rate. 

Page 9, Col. 
See “Railroads.” 
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Federal Control | Turkey Su pply Larger 


Of Trade Fleets 
Called Only Test 


T. V. O'Connor = Says Ship- 
Ping Board Is Only Devel- 
oping Lines for Pri- 
vate Operation. 


T. V. O'Connor, chairman of the United 
States Shipping Board, in opening the 
two-day sessions of hearings to consider 
the future policy with regard to the 
merchant marine, in’ New York City, 
November 18, pointed out that the ship- 
ping service now being rendered by the 
Federal Government is essentially one to 
be given only during the stage of de- 
velopment of an American Merchant Ma- 
rine. The Shipping Board, he stated, 
“would like to see private capital render 
this service, but until that. can be done, 
the Government must carry on.” 

The sessions in New York are the last 
of a series of hearings that have been 
held in various cities throughout the 
country by the different members of the 
Shipping Board. The entire member- 
ship of the Board is in attendance. 


The full text of Chairman 0’Connor’s 


address follows: 


If there is one national policy definitely 


and clearly fixed by expression of Con- 


gress it is that policy 


which provides 


that the United States shall have an ade- 


quate merchant 


marine as an aid to 


commerce and for national defense. 


Unanimous. 
single American 


Thinks Approvat 
I have never met a 


who would modify this policy if he could. 
The Merchant Marine Acct of 1920 passed 
by a Republican Congress and approved 
by a Democratic President settled for all 
time that the United States was to have 
an adequate merchant marine. The same 
general purpose had been declared im 


the Shipping Act of 


1916, and our sad 


CContinued on Page 8, Column 1.] 


Bankruptcy 
See “Court Decisions.” 


Books-Publications 


~Publications issued by the United 
States Government. 


Claims 


Edwin B, Parker, Umpire, Mixed 
Claims Commission, tells of awards 
made and pending and says ruling was 
made that Germany while liable to 
dependents in cases of claims for loss 
of life, no liability exists to insurance 
companies. 


Coal 


Statistics of exports of bituminous 
coal for Atlantic ports for week end- 
ing Nov. 13 compared with previous 
week, 


Page 14, Col. 5 


Page 1, Col. 5 


Page 8, Col. 7 
United Kingdom, largest customer 
for American bituminous coal, takes 1,- 
531,994 tons of total exports of 4,099,- 
723 tons in September. 

Page 1, Col. 


Commerce-T rade 


Delegation of six division chiefs 
named by Department of Commerce to 
visit New England States for business 
conferences looking to developing and 
extending both foreign and domestic 
trade. 


1 


Page 1, Col. 1 
Commercial Attache of Sweden to 
confer with number of business men on 
tour of United States to find new trade 
sources. . 
Page 16, Col. 6 
Mexico to resume shipments of 
oranges to Canada after suspension of 
three years. 
Page 4, Col. G 


Cotton 


Secretary Mellon discusses probable 
necessity for new regulations by Fed- 
eral Loan Board to govern credit ar- 
tangements in connection with admin- 
istration’s plan to aid octton growers. 

Page 1, Col. 2 

Bureau of the Census reports cotton- 
seed received in three months ending 
October 31 as 2,601,133 tons, compared 
with 2,652,080 in corresponding period 
of 1925, 

Page 4, Col. 4 


Court Decisions 


Circuit Court of Appeals holds where 
bankrupt obtained consents to a compo- 
sition after filing schedules, but before 
adjudication, and gives notice of meet- 
ing and there files consent, Bankruptey 
Acct as been complied with. 

Page 12, Col. 1 

Circuit Court of Appeals reverses 
award to real estate agent for sale 
made at lower figure than principal says 
he specified, holding obligations of con- 
tinued contract not proved. 

Page 7, Col. 1 

Circuit Court of Appeals holds that 
Bankruptcy Act applicable only to is- 


For Thanksgiving 


Department of Agriculture Says 
Little Charegwe Is Indicated 
From 1925 Prices. 


With more birds available than in 1925, 
the movement of turkeys to supply the 
Thanksgiving market is getting under 
way slowly, the Bureau of Agricultural 
Economics, Department of Agriculture, 
has ascertained as the result of reports 
from producing and distributing centers. 
Texas promises a2 bumper crop, but the 
shortage of help im preparing the birds 
for market has hampered the movement 
from that State, the bureau has been in- 
formed. & 

The statement of the department. made 
public November 18, follows in full text: 

Turkey markets the country over are 
showing signs of life as Thanksgiving is 
drawing nearer. At many of the ship- 
Ping points, such as Texas and other 
southwestern sections, the Thanksgiving 
movement is just about over, and the 
turkey growers and shippers will rest on 


[Continued on Page |, Column 6.} 


Asks for Ayppropriation 
To Eradiecate Corn Borer 


An appeal for an appropriation of $10,- 
000,000 for an intensive campaign to per- 
manently control the corn borer was 
made to President Coolidge on November 
18 by Professor C. I. Christie, of Purdue 
University, chairman of the Corn Borer 
Comnission, and his colleagues on that 
body. Prevalance of this European pest 
has resulted in a Quarantine on the ship- 
ment of corn out of several mid-western 
States. 

“President Coolidge received our ap- 
peal very favorably,’ said Professor 
Christie. “We need the money to eradi- 
cate this pest and to enable scientists to 
study the problem and premanently con- 
trol it.” 

The movement to procure the $10,000,- 
000, the chairman said, is sponsored 
jointly by farmers and business men of 
the area infested. 


4 


19, 1926. 


~— 


Germany Found 
Not Liable as to 
Lite Insurance 


Pay Due to Dependents, Not 
Companies, Says Umpire 
of Mixed Claims 


Commission. 

Liability of Germany to insurance 
companies on claims involving loss of 
life were denied by the Mixed Claims 
Commission, Edwin B. Parker, umpire 
of the commission, told the House Ways 
and Means Committee on November 19. 
It had been decided, however, he said, 
that Germany was liable to the de- 
pendents in such cases. 

Mr. Parker the 
during the entire forenoon told the com- 
mittee of awards made and claims still 
pending. The former he said, totaled 
$141,456,722.90. He summarized these 
as follows, up to November 13. 

To private claimants $99,421,998.49 to 
the United States Government as _ such, 
$42,034,794.41. 

Mr. Parker 
Agent estimates that claims now wait- 
ing on the docket of the 
and those yet to be docketed, will be 
within an outside limit of $40,000,000. 


Mr. Parker occupied the witness stand 
throughout the forenoon session. He 
discussed the scope of his work, the 
jurisdiction of the commission, and other 
details. 

He said the commission is guided not 
by international law but by the Treaty 
of Berlin between the United States and 
Germany. He answered many questions 
of members of the committee. His fig- 
ures, bringing the work of the commis- 


who’ occupied stand 


added that the American 


commission, 


(Continued on Page 16, Column 1.] 





Sues arising in course of proceedings 
between trustee and adverse claimants. 
4 Page 11, Col. 2 
Circuit Court of Appeals holds that 
defect in information in criminal indict- 
ment can be corrected in affidavit, in 
prohibition prosecution. 
Page 10 
Circuit Court of Appeals holds auto- 
mobile forfeit for carrying liquor into 
Indian country, even against claims of 
innocent owner ovr lien holder. 
Page 12, Col. 6 
Circuit Court of Appeals denies cred- 
itor right to withdraw written consent 
to composition im bankruptcy, since no 
fraud was shown. 
Page 7, Col. 7 
See “Customs.”’ 


Customs 


Customs Court upholds duty on arti- 
ficial flowers made of shell, overruling 
plea for classification as shell manu- 
factures. 

Page 7, Col. 7 

Customs Court affirms classification 
of apricot paste as apricots, preserved 
or prepared. 

Page 6, Col. 7 

Customs Court reclassifies insect 
powder for assessment at lower rate of 
duty. 

Page 6, Col. 6 


Education 


Edgar Sydenstricker, Public Heaith 
Service statistician, describes how the 
facts gathered by other agencies of the 
service are interpreted by his office. 

Page 16, Col. 3 

Senator Bingham opposes federal 
control of education as destructive of 
individual initiative and character. 

Page 1, Col. 


Electrical Industry 


See “National Defense,” “Patents.”” 


Foodstuff s 


Factors influencing quality of meat 
are being sought in research by De- 
partment of Agriculture and agricul- 
tural experiment stations, 

Page 2, Col. 2 

Bureau of Home Economics reports 
29 studies of vitamen content of foods 
are underway in 20 States. 

Page 2, Col. 7 

See “Agriculture,” “Home Econo- 
mics.” 


Foreign Affairs 


Department of Commerce is advised 
that German deliveries in kind under 
the Dawes plan, other than of coal and 
coal products, have reached a total of 
nearly 550,000,000 reichsmarks, chiefly 
in woods, chemicals, fertilizers and ma- 
chinery. 


6 


Page 9, Col. 7 

President Diaz of Nicaragua invokes 

American aid to prevent shipment of 

Arms from Mexico to Nicaraguan lib- 
erals. 

Page 3, Col. 1 

Department of Commerce reports de- 

tails of Poland’s plan to deflate cur- 
rency, 





Page 9, Col. 1 | 


Fur Industry 


Biological Survey says catch of fur 
animals in 1925-26 season fell 20 per 
cent below that for preceding season. 

Page 4, Col. 7 


Gov't Personnel 


Daily decisions of the General Ac- 
counting Office. 
Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. 
Page 14, Col. 5 
Orders issued to the personnel of the 
Marine Corps. 
Page 14, Col. 6 
Changes announced in heads of 
United States consular offices. 
Page 3, Col. 4 


Gov't Topical Survey 


Edgar Sydenstricker, Public Health 
Service statistician, describes how the 
facts gathered by other agencies of the 
service are interpreted by his office. 

Page 16, Col. 3 
Highways 

Rio de Janeiro to hold fourth Na- 
tional Highway Congress from Nov. 27 
to Dec. 6. 

Page 8, Col. 7 

Three bridge projects approved by 
War Department. 

Page 5, Col. 4 

National park highways made _ the 
subject of conference. 

Page 4, Col. 2 


Home Economics 


Department of Agriculture reports 
Thanksgiving turkey market getting 
underway slowly, with more birds avail- 
able than last year. Large supply re- 
ceived from South America. 

Page 1, Col. 4 

Bureau of Home Economic outlines 
model home laundry and prepares floor 
plan showing convenient arrangement 
of equipment. 

: Page 2, Col. 6 

Soft wheat being studied as to its 
baking qualities. 

Page 2, Col. 5 


Immi gration ' 


Announcement made as to immigrant 
quotas for all nations from June 30 to 
October 31. 

Page 3, Col. 7 


Inland Waterwa ys 


Full text of statement by Daniel N. 
Kirby, counsel for the Mississippi Val- 
ley States, intervening as defendants in 
the suits by several States to check di- 
version of Great Lakes water at Chi- 
cago, made at hearing before special 
master for Supreme Court of the United 
States. 

Page 13, Col. 1 

Continuation of full text of statement 
of Hugh S. Johnson, for the defense, in 
the suits before special master for the 
Supreme Court of the United States to 
check diversion of Great Lakes water 
for the Chicago Drainage Canal. 

Page 13, Col. 3 


Subscription By Mail: 
$15.00 per Year. 


| Calls Federal Control 


Injurious to Education 


Senator Bingham Asserts Sys- 
tem Would Reduce Bene- 
fits to Children. 


Senator Hiram Bingham (Rep.) of | 
Connecticut, a member of the Senate 
Committee on Education and Labor, dis- 
cussing efforts being made by organiza- 
tions to “Federalize education and social 
welfare” before a meeting of the Cham- 
ber of Commerce of the State of New 
York, on November 18, declared that edu- 
cational and social welfare activities 
should be left to the supervision of the 
community and State governments and 
should not be placed under the direction 
of the Federal Government. 

The movements, in particular, for the 
extension of Federal control cited by 
Senator Bingham include the adoption 
of a Constitutional amendment to enable 


Congress to legislate for the prevention | 


of child labor, the establishment of a 
Federal Department of Education, larger 





appropriations for the Federal Women’s 
Bureau and the Federal Children’s Bu- 
reau and the further extension of the 
operation of the Maternity Act. The 
assumption of such activities, Senator 


[Conutinued on Page 2, Column 3.] 


Forest Service Studying 


/aste in Felling of Trees 


* Whether engineering knowledge m 
or may not be applied to finding prac 
cal methods for reducing the amount 
breakage occurring during the felling 
large trees, is a question upon which 
study is being conducted by J. A. Newl 
head of the timber mechanics section 


| 


ay 
ti- 
of 
of 
a 
in, 
of 


the Forest Products Laboratory at Madi- 


son, Wis. 


The Forest Service announced orally 
on November 18 that Mr. Newlin is now 


visiting a number of logging operatio 
in the West and Northwest. 


ns 


It was de- 


clared the large timber, rough topog- 
raphy and high-powered logging meth- 
ods found in these regions account for 


felling losses as severe as any in t 
United States. 


Index-Summary of All News Contained in Today's Issue 


One dredging project approved by the 
War Department. 
Page 5, Col. 4 


Insurance 


Edwin B. Parker, Umpire, Mixed 
Claims Commission, tells of awards 
made and pending, and says ruling was 
made that Germany, while liable to de- 
pendents in cases of claims for loss of 
life, no liability exists to insurance com- 
panies. 

Page 1, Col. 5 


Judiciary 
Department of Justice calls attention 
to severe penalties inflicted by courts 
for perjury in bond bail cases. 
Page*‘16, Col. 2 
See “Court Decisions,” “Customs,” 
“Patents,” “Taxation.” 


Labor “i 


Continuation of labor survey, show- 
ing unemployment conditions generally 
satisfactory in October. 

Page 3, Col. 5 


Manufacturers 


Department of Commerce _ reports 
wholesale value of funeral supplies in 
1925 as over $70,000,000. 

Page 1, Col. 7 

Makers of bearings discuss new meth- 
ods at conference with officials of De- 
partment of Commerce. 

Page 15, Col. 3 

Department of Commerce announces 
tise in output of materials for making 
nats and caps in 1925 over 1923. 


Page 16, Col. 4 
Milling 


Soft wheat being studied as to its 
baking qualities. 
: Page 2, Col. 5 


Mines and Minerals 


Department of Commerce gets re- 
port on Mexican mineral production for 
first eight months of 1926. 

Page 9, Col. 1 


Municipal Gov't 


Full text of statement by Daniel N. 
Kirby, counsel for the Mississippi Val- 
ley States, intervening as defendants in 
the suits by several States to check di- 
version of Great Lakes water at Chi- 
cago, made at hearing before special 
master for Supreme Court of the United 
States. 

Page 13, Col. 1 

Continuation of full text of statement 
of Hugh S. Johnson, for the defense, in 
the suits before special master for the 
Supreme Court of the United States to 
check diversion of Great Lakes water 
for the Chicago Drainage Canal. 

Page 13, Col. 3 


National Defense 


Tow target, designed to simulate the 
movements of an airplane, reported to 
have proved satisfactory in antiaircraft 
gun practice. 

Page 5, Col. 2 

War Department to ask for bids on 

[CoNTINUED ON PAGE THREE.) 
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Letters Suggest 4 
| Surplus Taxes — 


Be Paid on Debt 


Volunteer Advisers of Secre- 
tary Mellon Favor Reduc- 
tion in Payments of 
Interest. 


Urge Postponement 
Of Revision in Levies 


Writers Declare Short Session 
of Congress Could Not Give 
Adequate Time to 


Task. 


The current discussion of tax ques- 
tions, resulting from the President’s pro- 
posal to extend a credit of 15 per cent 
next March and June, has failed to bring 
the usual flood of communications on the 
subject to the Department of the Treas- 
ury. be 

A. W. Mellon, Secretary of the Treas- 
ury, stated orally November 18, that a 
comparatively small amount ‘of corres- 
pondence had been received. He. said 
that apparegtly the department had 
fewer “volunteer advisers” than was us- 
ual in course of consideration of tax 
changes. 

While the writers of the letters and 


treatises on taxation were not disclosed, — 


there was an appreciable number of the 
communications which renewed the argu- 
ment that, under present conditions, the 
public debt sho be reduced by appli- 


cation of the amount estimated to be ’ 


available for the 15 per cent credit. 
These arguments all emphasized the fact 
that if the credit plan were carried out, 


there would be, proportionately, only a 


small number of taxpayers who would 

receive a credit of a sum worth while, 
Would Reduce Interest. 

Further, the argument suggested, 


should the total of $360,000,000 be ap-~ 
pliéd to debt reduction, the annual in-, 


terest charge would be reduced, not 
alone for next year but for all time. 
G. B. Winston, Under Secretary, said 
the interest charge on the sum probably 
would average about $11,000,000 an- 
nually. 

One of the correspondents described 
it as impossible for an equitable tax re- 
duction to be made in the forthcoming 
session of Congress because it automati- 
cally expires next March 4 and is there- 
fore a ‘short session.” Inasmuch as 
there could be, in the writer’s opinion, 
no proper reduction made at this time, 
the administration should continue the 
six-year-old policy of applying the funds 
to the debt and omit consideration of 


[Continued on Page 16, Col. 7.] 
Gain Made in Output 
Of Mortuary Supplies 


1925 Wholesale Value Placed 
at $70,000,000 in Census by 
Department of Commerce. 


The wholesaie value of caskets, coffins, 
burial cases and morticians’ goods 
amounted to more than $70,000,000 last 
year, according to the Department of 
Commerce census of manufactures. 

A statement based on the census says: 

The Department of Commerce an- 


nounces that, according to data collected , 


| at the biennial census of manufactures, 











i 


| livered before Christmas. 


1925, the establishments engaged pri- 
marily in the manufacture of caskets 
and coffins, burial cases, and morticians’ 
supplies and accessories, reported pro- 
ducts valued at $70,398,780, an increase 
of 7.4 per cent as compared with $65)- 
557,821 for 1923, the last preceding 
census year. 

Of the 325 establishments reporting 
for 1925, 31 were located in Pennsyl- 
vania, 30 in New York, 22 in Illinois, 21 
in Michigan, 20 in Indiana, 19 in Ohio, 
16 in California, 15 in Missouri, 12 in 
Massachusetts, 11 in Iowa, 10 in Ten- 


[Continued on Page 15, Column 5.) 


Date Changed for Holiday 


Mail to Egypt and Syria — 


The Post Office Department has an- 
nounced that Christmas mail destined for 
Egypt, Syria and Palestine should be dis- 
patched not later than December 4. 

The full text of the announcement fol- 
lows: 

The sailing of the S. S. Aquitania, 
scheduled for December 8, has been can- 


celled, and on account of the slower © 


Carmania being substituted, mails for 
Egypt, Syria and Palestine carried by 


| the latter vessel would not reach the 


countries of destination in time to be 
In order to 
afford delivery by Christmas, articles for 
the countries named should be dispatched 
not later than December 4 by the S, S. 
Leviathan. : 
The sailing of the S. S. Berengaria 
December 15 from New York provides a 
later opportunity for the dispatch of 
mails to Northern Ireland and the 
Free State. - 


“I 
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Education 


Protest Registered 
To Official Approval 
Given Seymour Plan 


Pigs 
Citizens’ Medical Reference 
| Bureau Sends Open Letter 
to Surgeon General 
Cumming. 


The Citizens’ Medical Reference Bu- 


reau, through H. B. Anderson, its secre- | 


tary, has directed an open letter to Hugh 
S. Cumming, Surgeon General of the 
United States Health Service in reply 
_to. his endorsement of the “Seymour 
Plan,” a campaign for the control of 
diphtheria, smallpox and typhoid fever 
in. North America. The endorsement 


was given by Surgeon General Cumming | 
in an oral statement made on Novem- 
ber 4, and published in the United States 


Daily in the issue of November 5. 
The “Seymour Plan” comprises an in- 
tensive campaign against the diseases 


mentioned during certain months of this | 
The plan, it was | 


and the coming year. 
stated, has been approved by the Amer- 
ican and Canadian Medical Associations 
as well as other public health and wel- 
fare organizations of North America. 
Results Called Controversial. 

The Citizens’ Medical Reference Bu- 
reau, in its letter, contends that it 
controversial whether the use of toxoid, 
toxin-antitoxin or the Schick test, as 
contemplated by the “Seymour Plan,” 
brings harmful results or not. 
~ The full text of the letter follows: 

Dear Sir—We respectfully question the 
propriety of the United States Public 
Health Service, which is dependent 
upon public funds for its maintenance, 
and which is in possession of the most 
complete statistics on communcable dis- 
eases available, giving out an interview 
like that published in The United States 
Daily, November 5, 1926, entitled “Sey- 
mour Health Plan is Officially Indorsed.” 
We maintain that the interview takes 
an unfair advantage of the 
familiarity with vital statistics by the 


is 


public to circulate limited and selected | 
conclusions | 


statistics on which to base 
about controversial forms 
treatment. 

You quote the literaturg oi the Sey- 
mour Plan organization as stating that 
the decline in the death rate frem diph- 
theria per 100,000 in New York city 
from 18.4 in 1920 to 11.9 in 1924 was 
coincident with the general application 
of toxin-antitoxin without bringing out 


of medical 


the fact that there had been a previous | 
decline from 295 per 100,000 to 18.4 and | 


the fact that the same factors responsi- 
ble for this very large reduction would 
naturally have something to do with the 
very small comparative reduction during 
recent years. 


Toxin-Antitoxin Discussed. 


As you known, toxin-antitoxin cam- | 


_ #paigns have been pursued with special 
zeal during recent years in Detroit, 
Mich., and yet the number of cases and 
the mortality from the disease in 1926 
has been unusually large. 
instances can be cited where the mor- 
tality from diphtheria has increased in 
various cities and States during certain 
years notwithstanding the propaganda 
for the use of toxin-antitoxin. If every 
decrease is to be attributed to the serum 
then it is only fair that the increases be 
attributed to the same procedure. 


That there is more controversy about | 


the merits of the serum than your in- 
terview seeks to imply is shown by the 
following admission by the Commis- 
sioner of Health of New York State, 
Dr. Matthias Nicoll, jr., in ‘‘Health 
News,”’ November 1, 1926: 

“From official reports received by the 
State Department of Health from dis- 
trict State health officers and _ local 
health officers and innumerable personal 
interviews with practicing physicians, I 
am prepared to state without fear of con- 
tradiction that, up to the present time, 
the great majority of the members of 
the medical profession have done little 
or nothing to bring about immunization 
against diphtheria among their private 
patients.” 

Statement Contradicted. 

The statement circulated by you that 
“No harmful results occur from the use 
of toxoid, toxin-antitoxin of the Schick 
test,” is manifestly misleading and false 
in view of the fact that the Journal of 
the Michigan State Medical Society tells 
us that a ten cubic centimeter dose, 
which is ten times the usual dose, would 
be fatal to the infant or child and when 


your own office is authority for the in- | 


formation that the ideal mixture is such 
that when five human doses are injected 
into each of five guinea pigs, two of the 
guinea pigs shall die acutely and other 
three shall die of dipththeria paralysis 
in from 15 to 35 days. An editorial in 
the Brooklyn Daily Times, November 9, 
1926, states that there are many physi- 


cians who question the wisdom of the | 


craze that has seized medical officialdom 
for the use of serums, and adds: 

“There are some students who believe 
that many of the modern nervous dis- 
turbances are the result of reaction set 
up in the blood stream by the injection 
therein of a vast number of serums and 
antitoxins which, while they act as im- 
munizing agents against specific com- 
plaints, tend to upset natural balances 
and create a situation in which the cure 
may be described as worse than the ail- 
ment.” 


Statistics Quoted. 


that the prevalence of smallpox is in- 
ereasing and in support of this you cite 
statistics for the year 1924 as compared 
to 1923, when the statistics in your office 
show that there has actually been a de- 





lack of | 





| tive value. 
Numerous | 
| conclusive, 


| ferent practices in handling the live | 
| animals will be shown 


| by wholesale and retail cuts of meat 


| operating agencies. 


; fed and handled exactly the same dur- 


| tle 


} ferences in carcass 
| that are wormy as compared with lambs 
treated to eradicate worms. | 
| The department’s station at Middlebury, | 
| Vt., will send a ram lamb and a wether 


| hogs. 


cline in the number of cases of smallpox 
during recent years in the United States 
as shown by the following statistics 
taken from the League of Nations’ bul- 
letin “Epidemiological Intelligence No. 
ay": 

In 1919 the number of cases of small- 
pox reported in the United. States was 
56,332; in 1920—96,684; in 1921—102,787; 


| in 1922—32,800; in 1928—29,968; in 1924 


—51,429; in 1925—89,639. 

We submit that the public has a right 
Ao expect that their tax-money shall not 
be used by Governmental agencies to 
place controversial forms of medical 
treatment in a false light before the 
people. 

Respectifully yours, 

CITIZENS MEDICAL REFERENCE 

BUREAU, 
H. B. Anderson, Secretary. 


Factors Influencing 
Quality of Meat Are 
Subject of Survey 


Flavor, Tenderness and Nu- 
tritive Value Sought in Re- 
search by Department 
of Agriculture. 


Factors that influence the quality of 
meat, such as breeding, sex and feed- 


| ing, will be demonstrated by exhibits 
| from various States at the International 


Livestock Exhibition in Chicago, the De- 
partment of Agriculture has just an- 
nounced. 

The full text of the department’s an- 


nouncement follows: 
Various interests identified with live- 


| stock and meat production recognize that 


there is quality in meat as in other prod- 
ucts. Animals apparently alike on the 
hoof may differ in the quality of their 
flesh, depending upon how they have been 
bred, fed, at what age finished, and ac- 
cording to numerous other factors not 
yet fully determined. “Quality in meat” 
will be featured in an exhibit in which 
the United States Department of Agri- 
culture will participhte at the Interna- 
tional Livestock Exposition in Chicago, 
November 27 to December 4. 
Research Is Outlined. 


In years past, because experimental | 
research was confined largely to prob- 
lems dealing with breeding, economical 
feeding, and management from. the 
stockman’s point of view and ending 
when the animals were ready for 
slaughter, the exhibits at the Interna- 
tional necessarily taught only these les- 
sons. Recent research is ‘going as far 
as the dining table in an effort to de- 
termine what factors in livestock pro- 
duction influence quality in meat. 

The factors regarded at present as ! 
of most importance are age, sex, breed- | 
ing, and various methods of feeding, | 
such as grass alone versus grain on 
pasture, and dry-lot feeding. The 
United States Department of Agricul- 
ture and 22 State agricultural experi- 
ment stations are cooperating in a con- 
certed effort to fix the responsibility for 
such “quality-determining ~ character- 
istics” as flavor, tenderness, and nutri- 
Although results are as yet 
limited and are not to be regarded as 
superficial differences in 
quality of meat. brought about by dif- | 


in this exhibit 


from animals furnished by these co- 
To Compare Carcasses. 

A difference due to breeding will be | 
indicated by two 18-months’-old steers | 
sent by the Mississippi station. One | 
will be a scrub animal, the other a high- | 
grade Angus, and both will have been 





ing the past year. They will be slaugh- 
tered upon arrival and their carcasses 


hung up in the large refrigerators built | 
| for the exhibit. 
| to detect the superiority of the high- | 


It will take no expert 


grade Angus carcass. The same differ- 


; ences in older cattle will be illustrated 
| by two animals from the North Dakota | 
| station. 


While the greatest problems in quality 
in meats have been concerned with cat- 
because of the greater 


also with sheep and hogs. Lamb car- 
casses from Ohio will illustrate the dif- 
produced by lambs 


that were 


lamb to show the superior carcasses pro- 
duced by the latter. 


grades of lamb carcasses; 
dium, and common. 
Data Will Be Compiled. 


choice, me- 


Agricultural 


| 


| will secure more adequate care and pro- 


| reliant citizenry which has made Amer- 


| despotism, loss of liberty and eventual 


| handicaps. 


| its consideration. 


variation in | 
| beef quality, some work is being done | 


Instruction 


Government Control | 
In Educational Field | 
Opposed by Senator, 


Mr. Bingham Says System 
Would Destroy Individual 
Initiative and Self- 
Respect. 


[Continued from Page 1.] 
Bingham stated, will tend to change the 
fundamental principles on which our 
Government is based. 

It is obvious, he stated, that the quick- 
est way to get efficiency in the super- 
vision of educational and social welfare 
activities is through centralization. But 


such centralization, he said, “will destroy 
individual initiative, personal responsibil- 
ity, and self-respect in thousands of citi- 
zens upon whose shoulders today rests 
the responsibility for keeping their com- 
munities healthy, their streets clean, 
their citizens free from disease.” 


Senator Bingham said in part: 


“It hardly needs to be said that I am 
heartily in favor of whatever will really 
promote child welfare in the home, school, 
church and community. My own chief 
hobby is boys and their welfare. Further- 
more, I am heartily in favor of whatever 
will raise the standards of home life and 


tection for women and children. I desire 
to see for every child the highest possible 
advantages in physical, mental, moral 
and spiritual education. 

“If I believe that in the long run these 
could be secured by giving more power to 
Congressmen and Bureau chiefs in Wash- | 
ington, J should join with those who are | 
working to secure laws which tend in this | 
direction. But it is because I am so pro- 
foundly convinced that such laws will | 
ultimately result in loss of character by | 
our citizens and will ultimately prevent | 
the moral and spiritual growth of our 
children and keep them from becoming 
sturdy members of a self-governing re- 
public that I am venturing to oppose 
these legislative proposals and programs 
which have been adopted by so many 





| earnest, unselfish citizens, deeply inter- 


ested in the public welfare. 
Fears Paternalistic Spirit. 


“If success crowns certain efforts now 
being made to have the Federal Govern- | 
ment assume the responsibility for better 
social welfare they will eventually suc- | 
ceed in killing off the very spirit of self- 


ica possible. 
tecting paternalism which will cause the 
atrophy of our powers as a self-govern- | 
ing. Only those who are able to govern | 
themselves are fit to be free. | 

“Remove from the State Governments 
the essential duties of providing ade- 
quately for the education of their chil- 
dren and the health of their mothers and 
the happiness of their homes and you 
take away from them the most vital part 
of their duties. Deprive them of this re- 
sponsibility and you might as well de- 
prive them of all. It is the supreme ne- 
cessity for correcting conspicuous social 
evils which arouses indffferent citizens 
to exercise their powers as members of 
the body politic. 

“Federalization leads to autocracy and 


This trend leads to a pro- | 


failure of popular government. What we 
must do is to build up stronger citizens, 
to increase the sense of civic responsibil- | 
ity, to multiply the number of those who 
are anxious and willing to do their bit in 
making things better. Only active citi- 





| zens are worthy to be called citizens. 


“There is another, aspect to this prob- 
lem and that is the limitations of human 
nature. In this race for a more perfect 
government we must consider the human 
We must not lay more bur- | 
dens on any one man than can be borne. 
We must not strain human nature to the | 
breaking point. 

“The members of the Congress of 
the United States are loyal, faithful and | 
hard working. Nevertheless it is impos- | 
sible for them to study more than a small 
fraction of the thousands of bills which | 
are presented every year to Congress for | 
It is absolutely essen- | 
tial that the Federal Government pro- | 
vide for the national defense, consider | 
wisely its dealings with foreign coun- 
tries, promote justice between the States 
and protect the States from all forms of 





| aggression. This is in itself an enormous | 


and difficult problem. 
Congress Held Over-Burdened. 


“If we add to this the promotion of 
the general welfare of the people of the 
United States, the general welfare of 


, | one hundred and fifteen million different 
The Institute of | 


| American Meat Packers will show three 


individuals, living under widely different 
conditions in forty-eight different States, | 
we shall unquestionably overburden Con- 


| gress and break down its ability to func- 


Internal parasites, as every farmer is | 


weights in infested hogs and uninfested 
hogs. The department will supplement 
this exhibit with hog carcasses showing 
the relation between weight and composi- 


| tion of the meat. 


The investigations to determine what 
factors affect the quality and palatability 
of meat so far have only laid the founda- 
tion for future study. The magnitude of 
the problem does not permit definite con- 
clusions to be drawn until thousands of 
animals have been bred, fed and grown, 
slaughtered, and their carcasses cut up 
and tested in numerous ways. However, 
these few carcasses shown in this ex- 
hibit serve to show some of the visible 
differences brought about by different 


| methods of handling the live animals. 
You give circulation to the statement | 


When the study has progressed far 


| enough to conclude satisfactorily what 


makes for quality in meat, the livestock 
producer will be guided in his operations 
by a knowledge that he has not had in 
the past. 


| beginning to realize, retard the growth of | 
The Illinois station will exhibit | 
| two carcasses showing the difference in 





tion. Indeed, it is already overburdened 
to the point where it is only with the 
greatest difficulty that it secures time 
for the consideration and study of the 
vital questions which rightfully belong 
to it, let alone those which are laid at 
its doors. 

“There is actually an amusing side to 
this movement for more centralization. 
Congress is rarely praised for its wis- 
dom. The Senate in particular receives 
far more brick-bats than bouquets. Yet 
some people would actually give it more 
things to do, place more responsibility on 
its shoulders, add to the burdens under 
which it is already staggering and fail- 
ing to give satisfaction. Our friends 
would take away from the legislatures 
of our several States that which they 
can do fairly well in the elusive hope 
that Congress will do it better. 

“Furthermore, there is the executive 
side of the Government. The more duties 
you lay upon it the more impossible it 
becomes for the executive to carry out 
its proper duties, the more difficult it be- 
comes to perform its functions wisely and 
thoroughly. 

“The more burdens we give to the 


(a 


| work has been organized throughout the 
| United States. 


|,those who so desire to become efficient 


| teaching rural boys and girls how to 


i work. 


| cisions affecting the lives and happiness 


Public H 


ealth 


Rural Clubs Enroll 565,000 Boys and Girls 
To Study I mproved Practices in Agriculture 


Groups Formed by County A gents Are Instructed by Proj- 
ect Method in Farm and Home Work. . 


Information reiative to 4-H club work 
among rural boys and girys, which has 
just been issued by the Department of 
Agriculture at the request of the Com- 
mittee on Extension Organization and 
Policy of the Association of Land Grant 
Colleges, shows that the membership in 


| 1925 reached a total of 565,000 and that 


more demonstrations in corn and potato 
growing, gardening, food preparation, 


| clothing, beef, swine, and poultry rais- 


ing were given by the boys’ and girls’ 
clubs than by the similar adult organ- 
izations. Excerpts from the statement 
showing the object and field of the work 
follow: 

The United States Department of 
Agriculture and the Land Grant Col- 
leges are charged, under the Smith- 
Lever Act and in appropriations to the 
United States Department of Agricul- 
ture, with the task of teaching improved 
practices and standards in agriculture 
and home economics to rural people. The 
end sought is an efficient agriculture, 
an adequate food and clothing supply, 
an enriched country life, and an alert, 
satisfied, progressive rural people. 

The task placed upon the Department 
and the colleges is essentially an educa- 
tional one and continuous. It is recog- 
nized when the State has an educational 
duty to perform it is in accord with good 
teaching principles to begin with the 
youth of the country, rather than wait 
till they reach maturity. 

Clubs Educate Children. 
To this end, boys’ and girls’ 4-H club 


This club work consti- 
tutes a part of the national agricultural 
extension system, by means of which in- 
struction in agriculture and home eco- 
nomics is given to rural boys and girls 
by the United States Department of 
Agriculture, the land-grant colleges, and | 
local agencies cooperating. 

The instruction is given by means of | 
farm, home, and community demonstra- 
tions and club activities, carried on by 
the young people themselves for the pur- | 
pose (1) of helping country boys and 
girls to improve rural farm and home 
practices and the social life of their own 
communities, (2) of showing them the 
possibilities of rural life, (3) of aiding 


farmers and home makers, and (4) of 


make of themselves public-spirited, use- 
ful citizens and leaders in rural affairs. 
The outstanding characteristic of 4-H 
club work is that each member conducts 
a substantial piece of work, designed +o | 
show some better practice on the farm 
or in the home or community; keeps a 
record of results; explains the work to 
others; and makes a final report on the | 


Typical lines of club work are: Grow- 
ing an acre or more of cotton in accord- 
ance with the directions of the agricul- 
tural college, raising a sow and litter of | 
pigs according to instructions, growing 
fruits and vegetables in accordance with | 
the dietary needs of the family, canning 
the surplus in the most approved ways, 
and other phases of farm and home work 
that especially appeal to young people. 

Aim to Meet Needs. | 

Another characteristic of 4-H club 
work is that each line of work carried 
on by a club member is intended to meet 
some farm, home, individual or commun- 
ity need and is designed as a part of the 
general agricultural and home-economics 
extension program of the community. 

Boys’ and girls’ club work is volun- 
tary, centering around living things like 
growing plants or animals, or concerned | 
with the active processes: of home mak- | 





| ing, farm accounting, or other matters 


related directly to the daily life of the 


farm and the farm home. The study 


| of books is incidental and supplemental 


to the actual planting, growing, harvest- 
ing, and marketing of the crop, the rear- 
ing and marketing of livestock, or the 
actual] preparation of food, making of 


| heads of our different departments the 


more impossible it becomes for them to 
know the details of the duties which are 
entrusted to them; the more they must 
rely on their agents. It really means de- 


of millions of citizens entrusted to the 
wisdom of remote bureau chiefs, wholly 
unfamiliar with local conditions and de- 
sires. 

Self-Respect Essential. 

“Then there is the question of self-re- 
spect. If he is a real man self-respect is 
important for a man to entertain. Self- 
respect is essential for the family to 
maintain if it is to be a real unit in the 
structure of Christian civilization. Self- 
respect is just as important for a State 
if it is to do its part as an integral unit 
of these United States. 

“Can a State maintain its self-respect 
if it shifts its responsibility to the cen- 
tral government Can it take pride in the 
welfare of its citizens when this is due to 
the activities of the Federal Govern- | 
ment? 

“The general welfare of the sovereign 
States of the Union concerns the Federal | 
Government. The general welfare of the 
individual people in those States con- 
cerns the State governments. Paternal- 
ism leads to bureaucracy and intolerance. 
Self-reliance leads to independence and 
freedom. Self-reliance justifies self-gov- 
ernment. 

“Let these public-spirited societies 
which are maintaining so many able lob- 
byists in Washington put their efforts 
where the results will not only improve 


| tural 


| by 





the physical and mental welfare of our 
women and children, but where they will 
also build up the character of our citi- 
zenrv. 


clothes, or the furnishing of a room in 
the house. 

The work is not of the classroom or 
laboratory but is conducted out of doors 
in the fields, the orchards, the barns, 
or in the home, the creamery, or the 
market place. 

Club members are urged to make an 
exhibit of the produce they have grown 
or made at local, county and State 
fairs. They are taught how to judge 
quality in such exhibits. Many are 
trained in putting on demonstrations 
and explaining their work to the public. 
They keep records of their efforts as 
to time spent, materials used, costs, and 
the like, report progress at club meet- 
ings, and make a final written report to 
their leader summarizing their whole 
season’s activities. 

565,000 Are Enrolled. 

4-H club work has enrolled in it more 
than 565,000 rural boys and girls in 
the United States who are organized into 
about 41,000 clubs. In many States 
considerable numbers of boys and girls 
are enrolled who do the demonstration 
work but are not in local clubs. They 
report directly to the county extension 
agent. 

There are about 11,000,000 rural boys 
and girls 10 to 18 years of age in the 
United States, of whom approximately 
6,000,000 are on the farms of the open 
country. Of the 11,000,000, about 565,000, 
or approximately 1 in 20, were enrolled 
in club work in 1925. Such studies as 
have been made seem to indicate that the 
average period of continuance in club 
work is one and three-fourths 
years, though considerable numbers stay 
in the work four or five years and then 
continue in it as local club leaders. 

Those charged with the responsiblity 
of encouraging club enrollment and de- 
veloping and ,conducting club work are 
the approximately 2,300 county agricul- 
agents, the about 1,000 home 
demonstration agents, the 140 county 
club agents, and the supervisory officials 
of these groups in the cooperative ex- 
tension system. The statistics for 1925 
show that each county agricultural agent 
or assistant agent reporting enrolled an 


| average of about 119 club members; 


each home demonstration agent or as- 
sistant reporting, 196 members; and each 
county agent, 507 members. 

Of the average of 119 club members 
enrolled by the county agricultural agent 
per county in 1925, 71, or 60 per cent, 
completed the work; of the 196 enrolled 
by the home demonstration agent, 98, or 
50 per cent, completed the year’s work; 


| and of the 507 enrolled by the county 


club agent, 378, or 75 per cent, completed 
the year’s work. 
Club Agents Lead. 
The county club agent giving his or 
her time to club work is thus seen to 


| have enrolled in 1925 more than four 


times as many members as the county 
agricultural agent and to have brought 


| more than five times as many through 


to completion; to have enrolled two and 
one-half times as many as the home 
demonstration agent and to have brought 
about four times as many to completion 


| of the year’s work. 


Or, to state the matter in another way, 
the county club agent enrolled an aver- 
age of one and six-tenths times as many 
club members in 1925 as the county 
agricultural agent and home demonstra- 
tion agent combined and brought through 
to completion two and two-tenths times 
as many as both these agents combined. 

Based on the preceding discussion, 
what shall our national aims be? May 
we not predicate a national club pro- 
gram, with definite goals toward which 
to work, along some such lines as the 
following: 

Boys’ and girls’ club work should be 
substantially expanded. It should be 
made possible for every rural boy and 
girl in the United States between the 


ages of 10 and 20 desiring it to receive | 


the benefits of club work. 

At least two age groups, a younger 
and an older, should be consciously 
recognized to meet the needs of each of 
these groups. 

Longer Study Needed. 


The period of continuance in club work 
should be ‘increased from 


a minimum of three years. . 

To meet this situation, the extension 
service of the land-grant colleges and the 
United States Department of Agriculture 
should be so expanded as to provide a 
county agricultural agent and home 
demonstration agent for every rural 
county of the United States having as 
many as 1,000 farms, or 1,000 children of 
club age. Each county agricultural agent 
and home demonstration agent should be 
encouraged to carry on club work to the 
full extent of the present average en- 
rollment and completions. 

Assistant agents should be provided 
as the number of farms and young people 
of club age incxease. Normally a county 
with as many as 1,500 farms, or 1,500 
children of club age, should be given the 
full time of at least one man or woman, 
devoting full time to boys’ and girls’ 
club work, in addition to what is done 
the county agricultural agent and 
home demonstration agent. 


| Soft Wheat to Be Studied 


As to Baking Qualities 


A study of the baking and milling 
qualities of soft wheat, similar to one 
on qualities of hard wheat which was 
completed this fall, will probably be one 
of the studies to be taken up by the 
Milling and Baking Laboratory of the 
Bureau of Agricultural Economics, it 
was stated orally at the Bureau on No- 
vember 18. 

Requests that such a study be made 
have reached the laboratory from vari- 
ous sources where there is an interest in 


its present | 
average of one and three-fourths years to | 
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Child 
Welfare 


used extensively in the manufacture of 
pretzels, crackers, cookies and cakes, 
while the hard wheat flours are more 
appropriate for break making. 

While it is not expected to take up the 
complete investigation on soft wheat 
qualities immediately, study of pretzel 
making has already been undertaken. 
This work will later be included in the 
general study as well as in a special one. 


Model Home Laundry 
Outlined by Bureau 


Of Home Economics 


Plan Showing Convenient 
Arrangement of Standard 
Pieces of Equipment 
Announced. 


The arrangement and equipment of a 
home laundry has recently been studied 
by the Bureau of Home Economics of 
the Department of Agriculture. The full 
text of the department’s statement based 
on the study follows: 


If you possibly can, have a separate 
laundry room. It is very desirable to 
keep the handling of soiled clothing and 
the odors and steam of laundry work 
from the kitchen, where food is pre- 
pared. 

The size of such a laundry depends on 
the number of the articles with which it 
is equipped. A floor plan, prepared by 
the bureau shows a convenient arrange- 
ment of the standard pieces of equip- 
ment that have been found useful in the 
average-sized family. The drier and 
ironer may be omitted without destroy- 
ing the unity of the scheme. The larger 
table is so placed that it can be used 
for sorting the soiled clothes, and with 
the folding rack above, also furnishes 
a convenient place for the finished gar- 
ments after they are ironed either on the 
board or in the ironer. 


Outlines Arrangement. 


Sometimes the plumbing arrange- 
ments in the house demand that the 
tubs be left near the wall. <A line drawn 
across the plan behind the tubs will show 
a good arrangement for such a situation, 
although the center position for the tubs 
is to be preferred. Hot and cold water 
can be piped to the tubs; or, if this is 
not possible, any other source of water 
may be located close at hand as indi- 
cated. The stove is placed near the 
washer, so that the clothes can be trans- 
ferred easily if they are to be boiled. 
It is also near the shelf or small table 
for starching, and the ironing board, in 
case irons must be heated on it. The 
closet is located in the ironing area, but 
is very close to the washing equipment. 
The clothes chute, the supply closet, and 
the closet for the ironing board make a 
compact fixture if constructed as one 
unit. 

Lighting Is Important. 

Attention should be given to the light- 
ing and ventilation of the laundry. The 
common practice of locating stationary 
tubs or trays under a basement window 
brings them so close to the wall that the 
light from a relatively high window does 
not strike them. If the window arrange- 
ment is poor, a good source of properly 
directed artificial light should be placed 
over each large piece of equipment. All 
electric wiring and devices should be 
properly’ insulated. 

Doors and windows should be so placed 
as to give thorough ventilation. The 
walls should be painted or otherwise 
treated so that they are not affected by 
steam and are washable. They should 
be light in color. The floor should be of 
material that wears well, is not too hard 
for the feet, does not soak water, or get 
slippery when wet, and is easily cleaned. 
Wood and concrete are most common. 


Food 


Studies of Vitamin 
In Food Under Way 
In Twenty States 


Chief of Bureau of Home 
Economics Discusses Re- 
search Under Way in 
Land Grant Colleges. 


Twenty-nine projects for study of 
vitamins are being conducted in home 
economics divisions of Land Grant Col- 
leges and at experiment stations of 20 
States, according to a report of the Com- 
mittee for Planning Cooperative Re- 
search on the Vitamin Content of Foods, 
made before the home economics section 
of Land Grant College Association, 
meeting in Washington, D. C. . 

Dr. Louise Stanley, chief of the Bu- 
reau of Home Economics, Department 
of Agriculture, and chairman of the com- 
mittee, presented the report. The text, 
in essential part, follows: 

29 Studies Under Way. 

In the home economics divisions (of 
the Land Grant Colleges), there are 14 
States conducting vitamin studies on 20 
products, with one discontinued July 1, 
and one being contemplated but not yet 
approved. In addition, there are at the 
stations (State experiment stations), be- 
ing conducted six projects in this field 
in six States, making a total of 29 proj- 
ects under way at the present time in 
20 different States. 

In most of the vegetables the content 
of the raw vegetable is compared with 
home cooked and with canned by various 
methods, also the influence of conditions 
of growth on the vitamin content are 
being studied in New Jersey, Iowa, and 
Wisconsin. 

Milling Problems. 

Rhode Island has very valuable vege- 
table material, but as yet the vitamin 
content has not been made a subject of 
attack. Milling problems on, particu- 
larly, the vitamin content of the various 
mill products, are being studied in Illi- 
nois on wheat and rice and in North 
Carolina on the peanut. 

Winter storage of vegetables has been 
studied in Iowa and Montana. Utah is 
doing storage and is following chemical 
changes. It is hoped that they may also 
follow up the changes in vitamin content. 

Pennsylvania has had under way a 
study of storage of winter vegetables, 
and it is hoped this. can be taken up 
again with special study of the influence 
on vitamin content. . 

The influence of food and light on the 
vitamin content of egg yolk is being 
studied at two stations, the influence of 
method of manufacture on the vitamin 
content of dried milk at one. Closely al- 
lied with this is a study reported from 
California on the influence of methods of 
drying on the vitamin content of fruit 
juices, particularly the citrus fruits. 

Influence of Light. 

Two States are studying directly the 
influence of light on vitamin synthesis, 
in one case through germination of seed 
under a variety of light conditions and 
in the other, the relation of Vitamin A 
content to chlorophyl formation. More 
detailed data as to work under way will 
be furnished any of the stations that 
would like to have them in planning fu- 
ture work. 

The committee suggests that those 
contemplating work in a field already 
being investigated get in touch with the 
other workers in this field so as to avoid 
useless duplication and make the various 
studies supplement each other to the best 
advantage. 
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Forel 


Nicaraguan President 
Asks Aid to Block 


Arms From Mexico 


— 


Means to Prevent Shipments 
of Guns to Liberalg Not 
Decided Upon by the 
State Department. 


The United States will lend its good 
offices to Nicaragua in an endeavor to 
settle the differences between the new 
President, Adolfo Diaz, and the Liberal 
revolutionary forces. But the Depart- 
ment of State has not yet decided upon 


what steps it will take to prevent Mexico 
from smuggling arms to the revolu- 
tionists. 

This was stated orally at the Depart- 
ment of State, November 18, when Pres- 
ident Diaz’s appeal for Amierican sup- 
port was made. public. 

President Diaz’s appeal took the form 
of a letter handed to Lawrence Dennis, 
American Charge d’Affaires in Managua, 
on November 16, the afternoon of the 
day the Diaz Government had been ac- 
corded American recognition. The let- 
ter asked for the support of the Depart- 
ment of State “with a view to reaching 
a solution in the present crisis and 
avoiding further hostilities and invasion 
on the part of the Government of 
Mexico” 

Method Not To Be Questioned. 

President Diaz further said that “What- 
ever may be the means chosen by the 
Department of State, they will meet with 
the approval of my absolute confidence 
in the high spirit of justice of the gov- 
ernment of the United States.” 

The Department of State orally stated 
that it could not commit itself as to what 
steps it would take, if any, to prevent the 
smuggling of Mexican arms into Nicara- 
gua. It will strictly enforce the embargo 
on arms as far as American vessels are 
concerned. 

Mexican ships attempting to smuggle 
arms can only be stopped by capture, it 
was explained. The State Department 
does not care to discuss this possibility. 

Embargo on shipments to arms to 
Nicaragua was proclaimed by President 
Coolidge on September 16, 1926. The 
proclamation reads, in part: 

“Tt shall be unlawful to export, except 
under such limitations as the President 
“ prescribes, any arms or munitions of war 
Yrom any place in the United States.” 

This, of course, does not apply to ex- 
ports of arms from other countries; but 
at the time the Nicaraguan embargo 
was proclaimed, the Department of State 
sent copies of it to every government 
of Central American, including Mexico. 
All of them, with the exception of Mex- 
ico, indicated that they endorsed the pol- 
icy and would themselves maintain an 
embargo upon arms for Nicaragua. 

Note Handed to Mexico. 

The American embargo was communi- 
cated to the Mexican Minister of Foreign 
Affairs by Charge d’Affaires H. F. 
Arthur Schoenfeld, who called person- 
ally ‘on September 20 and presented a 
formal note. The Mexican Foreign Min- 
ister expressed interest, but did not indi- 
cate that his government shared the 
American view. 

The Department of State explained 
that it had never intervened in Nicara- 
gua in any attempt to settle disputes 


between Nicaraguan political parties and j 


that American forces had been landed 
only for the purposes of protecting 
American citizens and American prop- 
erty. 

The department said it did not care 
to discuss the possibility of future in- 
tervention. At present American marines 
are stationed in Bluefields to protect 
American citizens and property. 

President Diaz, according to_ reports 
received from Nicaragua, will hold office 
only during the unexpired term_of Pres- 
ident Solorzano. The next presidential 
election takes place in the fall of 1928, 
and the inauguration takes place in May, 
1929. 

Liberal Agent Protests. 

As result of the developments T. S. 
Vaca, representative of the Nicaraguan 
Liberal party in Washington, addressed 
a letter to the Department of State pro- 
testing against the recognition of Presi- 
dent Diaz and made public a brief state- 
ment of his position. 

The two statements of the Department 
of State follow: } 

“Lawrence Dennis, American Charge 
d’Affaires at Managua, has notified the 
department of the following appoint- 
ments in the Nicaraguan Cabinet: 

Carlos Cuadra Pasos, of Granada, Min- 
ister of Foreign Affairs. 

Fernando Guzman, of Granada, Min- 
ister of Finance. 

Francisco Renazco, of Managua, Min- 
ister of Public Instruction. 

Jose Maria Siero Carazo, of Granada, 
Minister of Fomento. 

Ricardo Lopez Callejas, of Chinadega, 
Minister of Gobernacion. 

Sebastian Nunez, of Masaya, Minister 
of War. 

Aid Asked by President Diaz. 

“Charge d’Affaires Dennis further 
states that he is in receipt of a signed 
letter from President Diaz, dated Novem- 
ber 15, which states, after reference to 
Mexican aid of revolution and armed in- 
tervention in Nicaraguan political af- 
fairs: 

“*For these reasons, and appreciating 
the friendly disposition of the United 
States toward republics and the inten- 
tions which your government has always 
manifested foxy the protection of the sov- 
ereignty and independence of all the 
countries of America by morally support- 
ing legitimate governments in order to 
enable them to afford a tranquil field for 
foreign capital needed for the prosperity 
of these countries, I apply to you to so- 
licit with the same good will with which 
you fave aided Nicaraguan reconciliation 
for my governmefit and in my name the 


on Affairs 


| 


two motor generator sets for coast de- 
fenses. 
Page 5, Col. 7 
Chief of Cavalry, in annual report, 
praises efficiency of Cavalry School, at 
Fort Riley. 
Page 5, Col. 1 
Governor Walker, of Canal Zone, re- 
views activity in report to Secretary 
of War. f 
Page 8, Col. 5 
See “Government Personnel.” 


e* 

Oil 
Protests of oil interests to the Ru- 
manian Government ascribe decline in 


port: handicaps. 
Page 8, Col. 3 


Bureau of Mines defines tests applied 
to kerosene oil to determine fitness for 
Government uses. ° 

Page 15, Col. 7 


Packers 


partment of Agriculture and agricul- 
tural experiment stations. E 
Page 2, Col. 2 


Patents , 


Examiners-in-chief, affirm rejection of 
five claims, but admit seven others in 
patent application for improvement in 
insulated container. 

Page 11, Col. 1 

Patent granted for improvement in 
vehicle frame construction, with rever- 
sal of rejection of claim as specific to 
construction. 





: Page 11, Col. 7 
Postal Service 


Comptroller General rules authority 


office in part payment, to be completed 
with cost payment, for a preferred site. 
Page 14, Col. 1 
Twenty-nine fourth-class and six act- 
ing postmasters appointed. 
; Pake 14, Col. 3 
New air mail route being considered 
between New York and Atlanta. 
Page 14, Col. 4 
Examinations to be held to fill 24 
postmasterships. 
Page 14, Col. 7 
Date changed for Christmas mail to 
Egypt, Syria and Palestine. 
Page 1, Col. 7 
Rural Route changes. ; 
Page 14, Col. 2 


Prohibition 


Department of Justice reports dry 
law cases comprise 80 per cent of 334 
eases handled in Eastern District of 
Michigan. 





Page 1, Col. 2 
See “Court Decisions.” 


Public Health 


Citizens Medical Reference Bureau 
sends open letter to Surgeon General 
Cumming objecting to endorsement 
given to “Seymom Plan” to control 
diptheria, smallpox and typhoid fever, 
on grounds that advantages of use of 
toxoid, toxin-antitoxin, or Schick test 
are controversial. 





Page 2, Col. 1 | 


Edgar Sydenstricker, Public Health 


Service statistician, describes how the | 


facts gathered by other agenicies of the 
service are interpreted by his office. 
Page 16, Col. 3 


Public Lands 


President by proclamation changes 


ent crisis and avoiding further hostilities 
and invasion on the part of the Govern- 
ment of Mexico. 

“‘T desire to say to you at the same 
time that whatever may be the means 
chosen by the Department of State they 
will meet with the approval of my abso- 
lute confidence in the high spirit of 
justice of the Government of the United 
States.’ ” 


Comment by Mr. Kellogg. 


Secretary, Kellogg, discussing 
recognition of Nicaragua, said: 

“I am much gratified that a solution 
has been found for the Nicaraguan politi- 
cal problems which is in accordance with 
the constitution of that country and in 
harmony with the Central American 
Treaty of 1923. ; 

“When General Chamorro seized the 
power a year ago it: was, of course, im- 
possible to accord recognition to his gov- 
ernment, since it originated in a coup 
d’etat. When General Chamorro with- 
drew from power, this left the way open 
for the election by Congress of one of 
its own members to assume the execu- 
tive power as provided for by the Nica- 
raguan constitution under certain cir- 
cumstances. 

“The members of the Congress which 
was chosen at a popular election in 1924 
were called to meet in an extraordinary 
session for this purpose and elected 
Senor Adolfo Diaz. Changes which had 
been made in the membership of this 


the 


Congress during the regime of General | 


Chamorro were nullified and members 
who had been expelled were invited to 
resume their seats, thus restoring the 
Congress to its original complextion. 

s Constitutional Succession. 

“The entire Congress in joint session 
has a membership of 64. Fifty-three 
members voted in the election of Diaz, 
and he received 45 votes, or an absolute 
majority of the total membership of 
Congress. 

“The last constitutional president of 
Nicaragua, Carlos Solorzano, resigned in 
January, 1926, and the vice president 
elected with him has been out of the 
country since November, 1925. In the 


| absence of these two the duty devolved | 


upon Congress of naming a designate 
from one of its own members to fill out 


| the unexpired term of President Solor- 
support of the Department of State with | 
a view to reaching a solution in the pres- | 


zano. 


oil exports to tax burdens and trans- ‘ 


Factors influencing quality of meat | 
are being sought in research by De- | 


to exchange unsuitable site for post | 
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Employment 


Survey 


[CoNTINUED FROM PAGE ONE.] 


boundaries of Florida National Forest. 

Page 4, Col. 4 

Representative Cramton outlines fu- 
ture of national park development. 


Page 4, Col. 3 
Radio 


Naval Research Laboratory says sin- 
gle radio station in country sends sig- 
nals free of ski-distance effect which 
leaves areas deaf to signals of other 
stations. 

Page 5, Col. 5 

Secretary Hoover regards litigation 
over radio interference as offering pos- 
sible solution by courts of problems of 
control of use of radio wave lengths. 

Page 1, Col. 1 


Railroads - 


Chicago, Rock Island and Pacific Rail- 
way asks for permission to abandon 
right to use line of Denver and Rio 
Grande Western Railroad between Den- 
| ver and South Pueblo, Colo., 119 miles. 

Page 15, Col. 4 

Continuation of full text of report of 
examiner finding adversely to applica- 
tion of Delaware & Hudson Company 


& Pittsburgh Railway. 


Indiana Harbor Belt Railroad asks for 
authority: to issue $5,000,000 in mort- 


Hammond & Western Railroad. 
Page 15, Col. 5 
Petersburg and Hillsborough Railroad 


maturity date. 
| Page 15, Col. 7 


stock from Texas to points south of 
Ohio River. 
Page 15, Col. 6 
W. S. Battle,-Jr., authorized to serve 
as vice president of Norfolk & Western 
Railway. 
Page 15, Col. 3 
Central Railroad of New Jersey of- 
ficial authorized to hold posts on sub- 
sidiaries. S 


Page 15, Col. 2 
Beaver, Meade & Englewood Rail- 


way given more time to extend line in 
Oklahoma. 





Page 9, Gol. 5 

Summary of rate complaints filed 
with the I. C. C. 

= Page 9, Col. 6 


Reclamation 


Irrigation projects show large yield 
but price decline reduces profits. 


Page 4, Col. 1 
Shipping 


Chairman of Shipping Board tells 
hearing on Merchant Marine Policy, in 
New York city, that federal operation 
of trade fleets is only for purpose of 


over for private operation. 
Page 1, Col. 3 
Statistics of exports of bituminous 
coal from Atlantic ports for week end- 
ing Nov. 13 compared with previous 
week, 
Page 8, Col. 7 
Ship charter rates for quarter July- 
September, 1926, higher than at any 
time since January-March quarter, 
1925. 
Page 8, Col. 5 
Lighthouse Service reports proposed 


River and Lakes Erie and Ontario. 





that President Diaz intends to make 
overtures of peace and general amnesty 
| to his political opponents, and that he 
will offer the Liberal Party participa- 


certain cabinet posts. I sincerely hope 
that this offer if made will be accepted 
by the Liberals, since only by coopera- 
tion between all factions can peace and 
tranquility be restored to that country 
now so unhappily torn by revolution, a 
condition which has invited interference 
from -outside sources; a state of affairs 
which must cause concern to every 
friend of stability in Central America. 

“It must be in the best interests, not 
only of Nicaragua but of Central 
America as a whole and all countries in- 
terested in its welfare, that normal con- 
ditions should soon be_ restored per- 
mitting a return to that prosperity and 
economic development which have been 
so marked in Nicaragua during the last 
decade and a half.” 

Statement by Mr. Vaca. 

The text of Mr. Vaca’s statement fol- 
lows: 

“The recognition of the Diaz Govern- 
ment in Nicaragua and the proposed 
armed intervention is nothing but dollar 
diplomacy in its worst shape. 

“The work of éx-Secretary Hughes, 
the Central American 
mockery; Pan Americahism as it is 
preached, only as many empty words; 





play of phrases. 
“The cruelty of allowing political ha- 


subsequent bloodshed and economic loss 
only to try to save appearance, is incon- 
ceivable. 
by recognizing Chamorro outright from 
the beginning, and allowing him to place 
Nicaragua again under the rule of the 
bankers of Wall Street. 


burden of paying handsome dividends to 
New York financiers and yearly taxes to 
the United States Treasury and nothing 
to show for it. This is a Government of 
law within the United States, and 
| should be a Government of law outside of 





“The Department has been informed | the United States. 


to acquire control of Buffalo, Rochester | 


Page 9, Col. 2 | 


given right to extend first mortgage | 


Freight increases suspended-on live | 


| Jeveloping lines until they can be taken | 


changes in signals on St. Lawrence 


Page 9, Col. 4 | 
Shipping Board to consider proposals i 


tion in the new Government, including | 


acts become a } 


the declarations of the State Department 
of its strict neutrality, urging the people | 
| of Nicaragua to reestablishment consti- } 
tutional government, as unworthy by- ; 


tred tobe fanned in that country and the ; 


All could have been avoided ; 


“Nicaragua is a greatly impoverished | 
country after many years of carrying the ' 


it | 


Labor 


Index-Summary of Today's Issue 


for charter of United States Lines. 
Page 8, Col. 4 
Blue Star Line of London plans new 
service to South America. 
Page 16, Col. 3 


Supreme Court 


Full text of statement by Daniel N. 
Kirby, counsel for the Mississippi Val- 
ley States, intervening as defendants in 
the suits by several States to check di- 
version of Great Lakes water at Chi- 
cago, made at hearing before special 
master for Supreme Court of the United 
States. 

Page 13, Col. 1 

Continuation of full text of statement 
of Hugh S. Johnson, for the defense, in 
the suits before special master for the 
Supreme Court of the United States to 
check diversion of Great Lakes water 
for the Chicago Drainage Canal. 

Page 13, Col. 3 


Taxation 


General Counsel, Bureau of Internal 
Revenue, holds that collection by suit 
is barred where there is no assessment 


| on decedent’s estate after the one-year 


limitation. 
Page 6, Col. 7 
Letters to Secretary Mellon on pro- 
posed tax rebate suggest payment of 
surplus funds on debt and postpone- 





| ment of tax reduction. 
gage bonds to refund bonds of Chicago, | 


Page 1, Col. 7 
General Counsel, Bureau of Internal 
Revenue, rules loss or gain is not recog- 
nized in distribution of assets in kind 
in conveyance of assets from dissolved 
company. 
Page 6, Col. 1 
Continuation of Board of Tax Appeals 
ruling that salary of officers and com- 
mission payments are proper deductions 
| from gross income. 
Page 6, Col. 2 


Territories 
Filipino labor in Hawaii discussed in 
report of Director of Labor of Philip- 
pine Islands. 
Page 3, Col. 4 


Textiles 


Department of Agriculture receives 
report that British coal strike is hav- 
ing cautious effect .on woolen industry, 
with -prices dictated by French and 
German buyers. 

Page 8, Col. 4 

Tariff Commission survey of wool 
by-products and wastes shows foreign 
| grade inferior to domestic. 

Page 8, Col. 2 


| Trade Practices 


| Federal Trade Commission dismisses 
| complaint against hay dealer of Colum- 
bus, Ohio. 

Page 15, Col. 6 


| Veterans 


Veterans’ Bureau to furnish artificial 
| braces without requiring hospitaliza- 
tion. 

Page 14, Col. 7 


W ater Power 


Federal Power Commission announces 
approval of licenses and permits for six 
water-power projects and cancellation 
of permit for development on Green 
River, near Mammoth Cave, Kentucky. 


Page 15, Col. 6 
Wool 


Tariff Commission survey of wool by- 
| products and wastes shows foreign 
grade inferior to domestic. 

Page 8, Col. 2 





a 


Fourteen Are Promoted 
In Dental Corps of Navy 


Bs cence 
The Department of the Navy has just 
issued an announcement regarding pro- 
motions in the Dental Corps of the Navy, 
The full text follows: 
The President has approved the rec- 
ommendations made by a selection board 
for promotion of officers of the Dental 
Corps to the rank of commander: 

The following lieutenant commanders 
have been recommended for promotion 
to the rank of commander: Emory A. 

ES Harry E. Harvey, James L. 


Brown, Eugene H. Tennent, Joseph A. 
Mahoney, Leon Martin, Anson F. Mc- 
Creary, John W. Crandall, Marion E. 
Harrison, Ernest W. Lacy, Lucian C. 
Williams, Harry W. Blaisdell, Paul G. 
| White and Cornelius H. Mack. 


Changes Announced 
In Consular Offices 


The Department of State announced | 


on November 18 the following changes 
in heads of American consular offices: 
Fred D. Fisher should be addressed at 
Santos, Brazil, as American Consul. 
Charles H. Albrecht should be ad- 
dressed at Nairobi as American Consul. 


| at Budapest as American Consul Gen- 
i eral. 

Henry M. Wolcott should be addressed 
iat Caracas, Venezuela, as American 
Consul. 


‘Insular Official Discussed 


Filipino Labor in Hawaii 


In printing a statement by the Depart- 

; ment of Labor regarding Filipino labor 
‘in Hawaii, in the issue of October 12, 
13 and 14, the United States Daily stated 
erroneously that the statement was based 


; on a report made by the seeretary of the 
' Hawaiian Sugar Planters’ Association. 

The report was made by the Director 
‘ of Labor of the Philippines, as is made 
3 clear in the text of the statement. 


Alien 
Quotas 


Outdoor Work Absorbs Men in Northwest Aun 


(INDEX. 
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' Immigration 


| Employment Conditions Improve in Ohio; 


| Forces Enlarged by Lumber Camps and Farms; Flour 
Mills Work Overtime in Missouri. 


The Employment Service of the 
Department of Labor has just an- 
nounced the results of a survey of 
employment conditions in October, 
reporting conditions as satisfactory, 
with some improvement over Sep- 
tember. 

The first part of the report was 
printed in the issue of November 18. 
It continues as follows: 


Ohio: Employment appears to be on 


an upward trend in this State. Several 
factory additions have been started and 


creased employment. Building construc- 
tion workers are all fairly well em- 
ployed. 

Ae few coal mines have reopened, 
put there are still a great many idle 


employed for a long period. Opportuni- 
ties are plentiful for employment on 
State highway and bridge construction 
and other public improvement work. 


considerably. 


§ Minnesota: Unemployment among 





common labor was reduced during Octo- 
ber by heavy calls from northern lum- 
ber camps, for highway construction, 
railroad projects, and for farm work. 
There are a number of major building 
projects under way in the larger centers, 


but activity in this industry is not suf- | 


ficient to engage all the resident trades- 


men, and definite signs of a slackening | shortage of farm labor was reported in 
Industrial plants gen- | 
There | 


| employment conditions are satisfactory, 


are now evident. 
erally are opearting at normal. 
is a surplus of male and female clerical 
help. 
Flour Mills Active. 
Missouri: 
ditions in Missouri remain satisfactory, 


= i i r i he situ- | . ‘a 
with a definite improvement in the s! | Greensboro with very Mttle uncapley- 


ation with regard to common labor noted 
since September. 
ing overtime, while very slight employ- 
ment reductions occurred in shoe fac- 
tories, drug and chemical plants, and 
railroad repair shops. 

Brisk demand for help on farms, public 
improvements, and general outdoor activ- 
ities, and large numbers of common 
laborers are being directed to southern 
cotton fields. Clerical and factory help 


is in much better demand than a month | 


ago. Increased employment noted in lead 
and zinc ore mining. 

Iowa: A seasonal increase in employ- 
ment was noted in the canning factories 
throughout the State during October. 
Overtime continues in the flour mills, 
while slight reductions in forces are 


| plants. A few large building projects 
| are under way, but construction opera- 
tions are not sufficient to engage all the 
resident tradesmen. Road work, munici- 
pal improvements, and farm activities, 
particularly corn husking, serve to take 
| care of a large number of unskilled 





William H. Gale should be addressed ; 


laborers. Clerical help remains plentiful. 


Packers Employ More. 

Kansas: Local industries, with only a 
few exceptions, are operating on full- 
time schedules. Slight decrease in em- 
ployment noted in railroad shops com- 
pared with last month, while meat-pack- 
ing plants registered corresponding 
gains. Considerable building is under 
way, but the supply of tradesmen is 
sufficient to meet all requirements. Good 


railroad construction, and for the oil 
fields. Many unskilled workers are mov- 
ing to points out of the State for cotton 
picking. 

Nebraska: Industrial employment con- 
tinues favorable and the feeling is one 
of confidence regarding the prospects for 
the rest of the year. There are many 
transient workers in the State, but the 
demand for corn huskers and general 
farm labor is helping to take care of 
these. ; 

Building is fairly active and resident 
mechanics are well employed. Public 
improvements, including road work, are 
utilizing a large volume of unskilled 
labor. Meat-packing plants, railroad 
shops, flour mills, and other leading lines 
report normal employment for this time 
of the year. 


Dakota Conditions Good. 


North Dakota: Industrial conditions in 
this State are excellent. Building-trades 
men are all at work, and factories gen- 
erally are employing normal forces. 
Construction continues light and a sur- 
plus of building-trades men obtains. Fair 
demand for general farm labor, espe- 
cially corn huskers. 

South Atlantic District: Maryland— 
Major industries in Baltimore are run- 








are running on somewhat curtailed 
forces. Unemployment is confined mostly 
to a few workers usually engaged in 
plants manufacturing clay products, 


laborers. 
way is not enough to absorb all resident 
skilled construction workers. 

A small surplus of unskilled labor 
clerical help, and building tradesmen was 
reported from Cumberland. All local 
| plants are operating, but the volume of 

employment offered is not enough to ab- 
sorb all unemployed workers. 
| Farm labor situation is satisfactory, 
supplyi and demand well balanced. Sea- 
sonal canning operations are over, with 





e | 
the labor returning to other lines of | S n 
| full time, and this class of help is weli | 
| employed. 


| work. Hosiery and knitting mills at 

| Hagerstown working on part-time sched- 

| ules, all other industries are operating, 

| but volume of employment is not enough 

ito absorb the small number of unem- 
ployed. 

| District of Columbia—The volume of 


g employment during October was main- 


~ 


| ciently large enough to employ the resi- 
| dent skilled building tradesmeg. Street 
| paving and other city improvements are 


several plants reopened, resulting in in- | 


miners in the State who have been un- | 


| at Huntington. 


The demand for farm help has fallen off some on overtime basis, others on part- 





| in sight; labor supply and demand bal- 


| ployment reported from any section of 
| this State. 


| schedules and with full force employed. 


Industrial-employment con- | 


Flour mills are work- | 


| noted in railroad shops and meat-packing | 


| factory operating schedules and the labor 


| ber in a few localities. 


call for common labor for farm work, | 





ning ow practically full-time basis, a few | ‘ } ; 
3 : | is apparent in highway construction, al- 


| is reported as satisfactory in most sec- 
some building tradesmen and unskilled | 
The volume of building under | 


| The majority of the coal mines are oper- 


| running full time; employment has in- 





| in this industry. 


tained at. practically the same level as 
that of September, although a slight de- 
crease was apparent in some lines the 
closing days of the month. There are 
many male and female clerical workers | 
unemployed and it is not likely that this 
surplus will'show much of a decrease as 
winter progresses. 

Building continues on a scale suffi- 


affording employment to a large number 
of men. There has been a steady demand 
for colored domestic help. 


Mine Labor Needed. 

West Virginia: A general increase in 
coal mining in the bituminous fields has 
resulted in a shortage of mine labor. 
Quite a number of mines have reopened 
and operations in the steel mills are in- 
creasing. Farm labor situation satisfac- 
tory, with some shortage of apple pickers 


Local industries operating generally, 


time. Building continues good, with more 
anced. Some shortage of mine labor re- 
ported from Huntington. 
Virginia: There is very. little fnem- 
The major industries are 
operating, in most instances on full-time 


Building and road construction are still 
affording employment to a large number 
of skilled and unskilled workers. No 





any section. 


North Carglina: General industrial 


industries operating on generally nor- 


| mal forces, but some are on part-time 


basis. Building construction workers are 
employed with no shortages reported. 
Not much demand for farm labor. Con- 
siderable building is under way at 


ment reported. 


Georgia: An adequate supply of labor 
is reported, with little unemployment. 
Considerable building is under way and 
resident building tradesmen well em- 
ployed. Farm labor situation normal. 
Local industries generally operating with 
normal forces employed. 


Textile Mills Busy. 

South Carolina: Textile mills are run- 
ning overtime, some for indefinite pe- 
riods, major industries running normally, 
with curtailment reported from some 
few. Oil refineries operating overtime. 
A fair amount of building construction 
with resident skilled tradesmen well 
employed. Very little surplus reported. 
Farm labor situation reported good ex- 
cept in several points where shortages 
exist. 

Florida: The majority of the indus- 
tries located in this state report satis- 


supply and demand fairly well balanced. 
A shortage of skilled automobile repair- 
shop mechanics developed during Octo- 
This condition, 
however, will be overcome by the usual 
influx of artisans who spend their @in- 
ters in Florida. 


In the storm area building activities 
showed an increase. Building through- 
out the State continues in large volume, 
and in most cities the supply of skilled 
building tradesmen were equal to the de- 
mand. The packing plants have begun 
seasonal operations and citrus growers 
are calling for pickers and packers, with 
the supply of this class of help sufficient 
at present to meet all needs. 


East North Central District. 


Kentcky: The improvement in the ma- 
jor industries noted during September 
was more pronounced in October and em- 
ployment increases occurred in many of 
the larger plants throughout tke State. 
The coal mines are now operating full 
time and the supply of miners has not 
been sufficient to entirely fill the in- 
creased demand and a shoriage is re- 
ported in some districts. 


Industrise Enlarge Forces. 


and steel mills; furniture factories; 
stone, glass, and clay products plants; 
leather tanneries; and paper and print- 
ing establishments reveal increased 
working forces. . 

Miscellaneous industries, food and 
kindred products plants, and beverage 
manufacturers have slightly decreased 
forces. Oil refineries increased opera- 
tions during the month. Department 





| stores added to their forces. 


Textile mills are operating on fairly 
satisfactory schedules; however, a small 
surplus of this class of help is evident. 
Building under way continues to keep 
the resident building tradesmen well 
employed. The usual seasonal decrease 


though a large number of workers are 
still employed. The farm-labor situation 
tions. ™ 
Tennessee: The labor supply, while 
equal to most demands, is well employed. 


ating on full-time schedules and some 
mines that have been closed are opening. 
A shortage of miners is reported in some 
sections. 

Nearly all the textile mills are now 


creased considerably; however, there still 
appears to be some surplus of workers 


Most of the lumber mills are working 


Metal and metal-products | 
plants, furniture factories, miscellaneous | 
industries, chemical plants, the iron and 
steel industry, food and kindred products 
plants, and paper and printing establish- | 
ments also increased forces. 

The only two industries to register any | 





Department of State” 
ounces Immigrant 
Quotas of All Nations 


|Germany Leads With 19,=) 


972, Report Shows, From 
June 30 to End of 
October. 


The Department of State has just an- 
nounced the status of the immigrant 
quotas during the period from June 30 
to approximately the end of October. In 
the cases of some Asiatic countries which 
require considerable time for reports te 
come in, the period ended in early Oc- 
tober. 

The immigration statistics show that 
the greatest number of immigrants to 
date have come from Germany with a 
total of 19,972. Great Britain and 
Northern Ireland follows with 12,724 im- 
migrants, and the Irish Free State sent 
the third greatest number, with 10,888. 
; Fifteen countries failed to send any 
immigrants to the United States during 
this period. 

The immigration figures as made pub- 


lic by the Department of State, follow 
in full: p 


Country: 


Total quota 
1926-1927 
Number of 
quota immigrant 
visas granted 


Afghanistan 

Albania 

Andorra 

Arabian peninsula , 

Armenia 

Australia 

Austria 

Belgium 

Bhutan 

Bulgaria 

Cameroon (British) 

Cameroon (French) 

China 100 

Czechoslovakia .... 3,073 

Danzig, Free City of 228 

Denmark 2,789 

Egypt 

Esthonia 

Ethiopia 

Finland 

France 

Germany 

Great Britain and 
Northern Ireland .34,007 

Greece 

Hungary 

Iceland 


ce 
acne 


Oe ee 
onmnooccso 
teh OSCSoS 
om 
oo 


311 
192 
0 
77 
0 


mo 
o~ 
orn 


100 
100 
100 


23 
100 
0 100 

46 54 
1,165 1,908 
178 50 
1,109 1,680 
58 42 

82 42 

0 100 

172 299 
1,552 2,412 
19,972 31,255 


12,724 21,383 
48 52 
163 310 
28 72 

37 63 

23 77 
10,888 17,679 
1,366 2,479 
9 91 

46 
99 
94 
221 
66 
97 
89 
100 
100 
100 
1,008 
39 
4,436 
100 
"23 
50 
3,663 
366 
100 
410 
1,367 
100 
19 
99 


Irish Free State.... 
Italy 

Japan 
Latvai 
Liberia 
Liechtenstein 
Lithuania 
Luxemburg 
Monaco 
Morocco 
Muscat 


28,567 
3,845 
100 
142 
100 
100 
344 
100 
100 
100 
100 
100 
100 
1,648 


96 
1 

6 
123 
34 
3 
11 
0 

0 

0 
640 
61 
2,017 
0 


Netherlands 

New Zealand 

Norway 

New Guinea 

Palestine 

Persia 

Poland 

Portugal 

Ruanda and Urundi 

Rumania 

Russia, 

Samoa 

San Marino 

Siam 

South Africa, 
Union of . 

South West Africa. 

Spain 


77 

50 
2,319 
187 

0 

194 


100 
603 
European.. 2,248 
0 
81 
1 


44 

0 

70 
3,776 
830 


56 
100 
61 
5,785 


Switzerland ....... 2,081 1,251 


Syria and the 
Lebanon 

Tanganyika .... 

Togoland (Brit.) ... 

Togoland (French).. 

Turkey 

Yap 


56 
2 
0 
0 

59 


a4 
98 
100 
100 
41 
0 100 


249 422 
a 


reductions were stone, glass, and clay 
products and tobacco manufacturing. 

; The outlook in the building industry 
in the larger cities of Tennessee is very 
promising, as new projects are constantly 
being started. The supply of tradesmen 
appears sufficient to meet the demand. 
Highway construction continued through 
October at a very high rate and contracts 
were let during the month for additional 
construction of approximately 80 miles, 
thus increasing the demand for this class 
of help. 


To be continued in the issue of 
November 20. 
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Trrigation Projects 
' Show Large Yields, 


‘. But Prices Decline 


_ Harvesting in 20 Areas Near 
Completion; Profits Are 
Reduced by Low 
Values. 


The Department of the Interior, in a 
statement just issued, indicated that har- 
vesting of the season’s crops on 20 Fed- 
| eral irrigation projects in the West vir- 
!. tually had been completed at the end of 
October and that yields generally were 
satisfactory. Prices for some of the 
crops, notably cotton, were unsatisfac- 
tory, it was stated. 

The statement, which shows agricul- 
tural conditions on the 20 irrigation proj- 
ects at the close of October, follows in 

* full text: 
Yuma Project, Arizona-California— 
Planting of 2,500 acres of lettuce was 
. nearly completed and the crop was com- 
F ing up very satisfactorily. The new crop 
of alfalfa hay was very good and the 
_ market had improved $3 to $4 a ton. 
Cotton picking continued and excellent 
yields were anticipated. About 16,000 
bales had been ginned at the end of the 
month, compared with 13,600 bales at 
the same date last year. The citrus 
fruit crop on the Messa will amount to 
about 4,000 boxes. 

During the month 341 carloads of agri- 
cultural products valued at $490,600 were 
shipped from the project, making a to- 
tal since the first of the year of 2,669 
carloads valued at $2,630,600. 

Cotton Price Too Low. 

Orland project, Calif—Most of the 
cotton had been picked during the month, 
with a yield about the same as last year. 
The price, however, was so low as to 
make the crop unprofitable. The fifth 
crop of alfalfa was cut. Olive picking 
was in progress. Preparations were be- 
ing made by the Orland Orange Growers’ 
Association to’ begin packing the crop 
during November. 

Grand Valley project, Colo.—Alfalfa 
produced a good yield of excellent qual- 
ity, but the market was limited and 
prices were low. The tomato harvest 
extended longer than normal and ex- 
cellent yields were promised. Good crops 
of apples and pears were grown, but 
prices were unsatisfactory. Poor yields 
were reported for potatoes, beans, and 
sugar beets. 

Uncompahgre project, Colo.—Reduced 
yields were reported for the principal 
money crops, namely, potatoes, onions 
and beets. The price of potatoes ranged 
around $1.90 per hundredweight, but 
much of the crop was being stored for 
higher prices. Most of the onion crop 
was also going into storage. 

Boise project, Idaho—Picking and 
packing of fruit were completed during 
the month, and threshing was practically 
finished. Hay was selling from $7 to 
$8 a ton with little demand. 

Potato Values Rise. 

Minidoka project, Idaho—— The yield of 
potatoes was better than expected and 
prices advanced from $1.50 to $2 per 
hundredwight at the end of the month. 
Harvesting of this crop was completed 
and 552 carloads were shipped from 
project towns. A large portion of the 
crop was stored. Clover seed yielded 
well and commanded good prices. 

Huntley project, Mont—Harvesting of 
the beet crop was completed during the 
month and yields were invariably excel- 
lent. Several growers reported total 
yields of more than 1,000 tons each. 

Milk River project, Mont.—Harvesting 
of all crops was practically completed. 
The sugar beet yield was very satis- 
factory. On the Malta division several 
fields yielded more than 15 tons per acre. 
On the Chinook division the maximum re- 
ported yield was 26 tons per acre. A 


considerable increase in the acreage of | 


this crop is expected next season. 

Two carloads of certified seed potatoes 
were shipped to southern markets and 
about 12 more carloads will be forwarded 
later. The average yield of this crop 
was reported to be about 350 bushels 
per acre. 

Sun River project, Mont.—Threshing 
of small grain was completed. Sugar 
beets will yield about 12 toms per acre. 
Good yields of potatoes were obtained 
and satisfactory prices prevailed. Con- 
siderable fall plowing had been done. 
As a result of favorable crop conditions 
and prices there was a much better feel- 
ing among the farmers on both divisions. 

Cabbage Crop Heavy. 

Lower Yellowstone project, Mont.-N. 
Dak.—All crops had been harvested and 
good yields were reported. A water user 
at Fairview produced $800 worth of cab- 
bages on one and one-fourth acres, or at 
the rate of $600 an acre. 

North Platte project, Nebr.-Wyo.—The 
potato harvest was completed and about 
85 per cent of the beets were out of the 
ground. The reduced yield of potatoes 
owing to frost was offset by the favor- 
able price. The yield of sugar beets will 
be about 25 per cent less than the record 
crop of 1925. 

Newlands project, Nev.—There will 
probably be no surplus of alfalfa this 
year as large shipments of feeder cattle 
are coming to the project from Idaho. 
Contracts for sugar beet acreage were 
being signed and the Fallon Sugar Com- 
pany states that the factory will operate 
in 1927. 

Carlsbad project, N. Mex.—At the close 
of the month 5,500 bales of cotton had 
been ginned. The prevailing price of 
good grade cotton was around-13 cents at 
the end of the month. 

Rio Grande project, N. Mex.-Tex.—Cot- 
ton ginning was considerably delayed by 
wet weather. The price ranged around 
14 cents a pound. Alfalfa was selling 
for about $15 a ton. 

Klamath project, 
vesting of crops had been completed with 





Oreg.-Calif.—Har- | 


3214) 


THE UNITED STATES DAILY: FRIDAY, NOVEMBER 19, 1926. 


Agriculture 


Roads in National Parks 
Subject of Conference 


The eleven district engineers and rep- 
resentatives of the regiomal offices of the 
Bureau of Public Roads are meeting in 
Washington with the officials of the 
Washington office, the Department of 
Agriculture has announced. Problems in- 
volved in the administration of Federal 
aid are being discussed, it is said. 

The western district emgineers and re- 
gional office representatives while here 
will participate in the meeting of the Na- 
tional Park Superintendents at the De- 
partment of the Interior, to consider 
matters pertaining to road construction 
in mational parks. The engineering 
phases in connection with construction 
of national parks roads are handled by 
the Bureau of Public Roads under a co- 
oper@tive agreement with the Park 
Service. 


Sweet Cloverr Seed 
Moves More Rapidly 
Than in Past Years 


Sweet clover seed is moving more 
rapidly than last year or the year be- 
fore, and shows a better quality than 
last season, it is reported by the Bureau 
of Agricultural Economics, Department 
of Agriculture. 

The full text of the report follows: 

Sweet clover seed mowement has been 
more rapid than last year ,r the year 
before. The Department of Agriculture 
estimates that by November 2, 70 per 
cent had left growers’ hands, compared 
with 45 per cent a month ago, 40-45 per 
cent last year, and 50 per cent two 
years ago. 

Crop Largely Moved. 

The movement has been most rapid in 
northern Wyoming, southeastern Kansas, 
northeastern South Dakota, western 
Iowa, and Colorado, wheré from 80-85 
per cent of the crop Khas moved, and 
slowest in central Illinois. In the heav- 
iest producing districts of the Dakotas 
and Minnesota, 60-75 per cent has moved, 
compared with 40-50 per cent on Octo- 
ber 5, and 30-45 per cent last year. From 
October 5 to November 2, the heaviest 
movements occurred im South Dakota 
and Minnesota. 

Reports on quality confirm earlier 
ones to the effect that it averages some- 
what better than last year. 

Prices paid growers advanced during 
October 5 to November 2 about 70 cents 
per 100 pounds, compared with $1.05 
during the previous three weeks. On 
November 2, prices im 17 States and 
districts averaged $9.10 per 100 pounds, 
basis clean, compared with $8.40 on Oc- 
tober 5 and $5.85 a year ago. In the 
main producing sectioms of Minnesota 
and the Dakotas the average was $9.30 
compared with $8.70 om October 5, $7.25 
on September 11, and $5.25 a year ago. 

Carry Over of Seed. 

Carryover of old seed by growers was 

indicated to be about the same as or 


slightly smaller than that of a year ago. | 


Imports of white sweet clover during 
October amounted to 456,200 pounds. 
None was received in October, 1925. For 
the period July 1 to October 31, 757,900 
pounds was imported, compared with 
134,100 last year. For the same period 
24,400 pounds of Yellow Blossom was 
imported in 1926 and 71,800 in 1925. 





the exception of potatoes, of which about 
75 per cent had been dug. Excellent 
yields of this crop were reported and 
about 200 carloads had been shipped. 
Belle Fourche project, S. Dak—Har- 
vesting of sugar beets continued and 
about 85 per cent of the crop had been 
delivered at the dumps. About 400 car- 
loads had been shipped from the dumps 
and about 225 cars remained in huge 
piles at Nisland and Fruitdale. The yield 


will average 14 tons per acre with some ; 


growers reporting 18 to 20 tons. Pick- 
ing corn wasin progress. About half the 


crop “was being harvested by sheep and | 


Yields were excellent. 

Corn Yield Is Large. 
Strawberry Valley project, Utah. 
All crops had been harvested except 
about 25 per cent of the sugar beets. 
The beet crop was reported to be poor 


hogs. 


and in many cases a failure. The apple | 


and hay crops were large, but markets 
were weak. The wheat crop was good 
around Salem, Mapleton and Spring- 
ville, but poor on the lower lands near 
Payson and Spanish Fork owing to rust 
and shrinkage. 


~ Okanogan project, Wash.—In 


some 7? 


cases a large part of the apple crop was | 


lost by dropping before it could 
picked. There was a general decline in 


be | 


the price throughout the month, and it 


appeared at the end of the month that 
little profit would be made by 
growers. 

Yakima project, Wash.—In spite of 
the heavy drop of apples following the 
frost late in September, the crop ap- 
peared to be the largest in the history 
of the project. Owing to low prices, 
however, the profit to the growers will 
be small. Shipments of apples exceeded 
those to October 30 of last year by 2,- 
359 cars. The total fruit shipments 
from the valley amounted to 12,691 cars 
and vegetables to 4,175 cars. This is 1,- 
122 cars in excess of the number shipped 
up to the same date last year. The po- 
tato crop was reduced about 20 per 
cent, but the demand was heavy and 
prices were advancing with a market 
for even the lower grades, 

Shoshone project, Wyo.—The sugar 
beet harvest and threshing were prac- 
tically completed, and farmers were en- 
gaged in fall plowing. Frost damaged 
the beet crop and the yield was not so 
heavy as anticipated. Beans and pota- 
toes were also seriously damaged by 
frost. The yield of small grain in gen- 
eral was good. At the end of the month 
the market for baled hay was weak. 
During the month, 272 cars of sugar 
beets, 29 of alfalfa meal, and eight of 
seed peas and beans were shipped from 
the project. 


the | 


Mr, Cramton Cites 
Future of National 
_ System of Parks 


Michigan Representative Ad- 
dresses Comference of 
Representatives of Na- 

tional Park Service. 


Representative L.ouis (, Cramton, of 
Michigan, chairman of the House Sub- 
comnittee on Appropriations in the De- 
Partment of the Imterior, in addressing 
the recent conference of field representa- 
tives of the Natiomal Park Service, de- 
scribed the part the Nation’s parks are 
Playing in the development and destiny 
of the American people, and declared 
that foundations weere being laid for 
a system of natiomal parks such as mo 
other country in the world has ewer 
known. 

Dr. John J. Tigert, United States Com- 
missioner of Education, also addressed 
the conference on the part which the 
mational parks play in the adult educa- 
tion of the American people—the educa- 
tion that comes aftex school is completed, 
a theory on which educators are now lay- 
ing great stress, he said. 

Praises Or ganization. 

Representative Cramton, in his ad- 
Gress, speaking of the preparation of the 
Interior Department appropriation bill, 
and the national parks, said in part: 

“We are glad to cooperate in the work 
of a Department that is doing such con- 
structive work, for the development of 
the country, and im all of that Depart- 
ment our greatest delight hs been in 
the contact we hawe had with the Na- 
tional Park Service. It is a wonderful 
organization to which you men belong. 
The work that you are doing a 
wonderful work, of an importance I 
think greater than you yourselwes 
realize. I have, as has the committee, 
taken a special imterest in this work. 
We got in somewhere near the begzin- 
ming of the National Park Service. 
While there were parks before, they 
really didn’t amoumt to much until the 
Park Service was organized under the 
leadership of the present director. They 
began to be taken seriously when 
Stephen T. Mather permitted his name 
to be connected ‘with them, in 1915. 
Then the war came, and little develop- 
ment was possible. So when in 1921 
we commenced oux work, we were very 
mearly back to the beginning with Mr. 
Mather. 

Outlines Future of Parks. 

“That is the importance of your work, 
and the thing that appeals to us—you 
are laying the very ‘foundations of a sys- 
tem of national parks such as no other 
country in the world has ever knowm; a 
system of parks that will constamtly 
grow to greater im portance in the actwal 
life of the Natiom; a system of parks 
that is destined to continue as long@ as 
this Nation endures, playing its part in 
the development and destiny of this 
People. And you are laying the fournda- 
tions; you are determining the policies 
that shell govern the development and 
use of these parks, and the way in 
which these parks shall serve in the life 
of the Nation. I think it is always more 
interesting to be im at the beginning and 
help lay the foundations and line up the 
Policies than it is t@ come in when every- 
thing is developed and set in rigid limes 
and merely administer. 

“For the committee (andI think I may 
2£o farther and speak somewhat for Con- 
gress), can say to you in perfect framk- 
ness and without the slightest exagg@era- 
tion that it is a ‘fact that there is no 
branch of the gowernment service that 
stands higher in the esteem or commands 
more of the interest of Congress today 
than the National Park Service. 

Interested In Work. 

“T appreciate the leadership which you 
have in this work. I do not believe there 
has ever been anyone in the government 
service with highex ideals, finre execu- 
tive ability, or more generosity in hamnd- 
ling his own money or more careful econ- 
omy in handling g@Overnment money than 
your director, Mx. Mather. 5 

“Not the least of his qualifications, as 
his work of over ten years is spread on 
the records of the government, has been 
his capacity for assembling men and in- 
spiring them with the same zeal and 
spirit that he exermplifies. I know mno- 
where in the govermnent is there a finer 
bunch of men than here. Those ‘who 
know me (and I seldom say such thimgss) 
know that lam speaking sincerely when 
I say that you cam go ahead with ywour 
work knowing that up on the Hill we 
are interested im your work; we Rave 
confidence in the Park Service and its 
leadership, and we want to cooperate 
with you in any wazy that we can.” 

Provides Safety Valves. 

“This great park movement,’ said 
Comnissioner Tigrert in his address, 
*“‘where the American people are rmore 
and more getting out and gatherings to- 
gether in the spirit of recreation, edwca- 
tion, and self improvement, has a strong 
bearing on the solution of some of - the 
great social problerns we are confromting 
today. It provides a safety valve for 
our people.” 

Dr. Tigert them expressed the inte rest 
of himself and the bureau in the wrork 
of the National TPark Service, and ex- 
pressed the desire to cooperate wherever 
possible. 

Business Session Held. 

The conference session on Novemmber 
17 was devoted lax gely to a discussiom of 
fiscal matters gemerrally from an adrin- 
istrative standpoimt. H. A. A. Smith, 
Chief of Investigzations, office of the 
Comptroller General, explained the uni- 
form accounting system being installed 
in the national parks. Noble Wilt, chief 
accountant of the JNational Park Ser-wice, 
discussed accoumting problems in the 
service, and Chas. L. Gable, Inspector of 
the Department of the Interior, explained 
the general scope of the inspector’s ac- 
tivities in the parks. 
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| Cotton seed Receip 





National 


Parks 


ts Total 2,601,133 Tons 


For Three Months Ereded October 31. 


Bureau of Census Reports Crude Oil Production for Same 
Period 440,339,867 Pounds. 


¢ 


The preliminary report on cotton seed received, crushed and on hand, and cot- 
tonseed products manufactured, shipped out and on hand, for the three months end- 
ing October 31, with comparisons with the corresponding period of 1925, was an- 
nounced on November 18 by the Bureau of the Census of the Department of Com- 


merce as follows: 


COTTON SEED RECEIVED, CRUSHED, AND ON HAND (TONS). 


Received at mills* 
Aug. 1 to Oct. 31. 
State. 1926, 1925. 


United States ..., 2,601,133 2,652,080 
AMER. <i wes Sti, 
Arizona ... 
Arkansas 
California 
Georgia we Geen 
OURAN ccc es, 
Mississippi .... 
North Carolina 
ORIGNOMIR 40:64 003, 
South Carolina ..,, 
Tennessee ....., 
USEE: 564 O dices 60% 
Al GWGe acu dewesa. 


163,162 

18,500 
198,766 

33,903 
264,503 
122,910 
820,584 
160,225 
166,383 
112,798 
144,962 
846,383 

55,054 


189,852 

16,722 
208,164 

21,429 
276,610 
153,591 
375,492 
163,696 
207,274 
138,541 
137,206 
711,414 

58,089 


“*-. 
== wees 


*Includes seed destroyed at mills but 


Crushed 
Aug. 1 to Oct. 31. 
1926. 1925. 


On hand at mills 
Oct, 31. 
1926. 1925. 
1,476,841 1,411,375 1,146,792 1,272,981 
99,913 
15,298 
106,242 
19,273 
166,693 
68,434 
158,715 
75,042 
99,968 
72,644 
81,049 
487,166 
26,404 


104,489 
14,629 
115,056 
13,330 
129,410 
82,952 
172,768 
78,995 
102,292 
73,323 
83,872 
411,680 
28,579 


63,511 
3,242 
88,196 
12,6380 
100,263 
54,674 
167,504 
85,560 
66,833 
40,873 
65,737 
369,103 
28 ,666 


85,650 
3,268 
93,379 
8,473 
146,513 
70,691 
205,703 
85,047 
108,276 
61,582 
53,781 
$20,827 
29,796 


not 23,676 tons and 82,276 tons on hand 


August 1, nor 23,484 tons and 53,868 tons reshipped for 1926 and 1925, respectively. 


COTTONSEED PRODUCTS, MANUFACTU RED, SHIPPED OUT, 
AND ON HAND. 


, 


/ 
On hand 
Aug. 1. 


*8,405,715 
4,847,333 
¥145,603,880 
173,549,345 
151,578 

18,976 

97,989 

39,503 

68,186 

18,547 

14,586 

4,008 

7,633 

1,758 


Item. Season. 


Crade 08) is. oi ciscs; 1086-7 
(Pounds) ~~. ...... 1925-6 
Refined oil . . . ...., 1926-7 
(Pounds) ..-..... 1925-6 
Cake and Meal . 1926-7 
USOUED) ie eitaicalis, LOeOS 
BUG 0d ew aie See LOOT 
(TONS) sews meas, 1008 
Linters .. owes ys. 1986-7 
(Running bales).. 1925-6 
Hull Aber 206 cd. ess 1096-7 
(500-lb. bales).... 1925-6 
Grabbots, motes, etc, 1926-7 
(500-lb. bales).... 1925-6 


*Includes 3,532,157 and 


Produced 
Aug. 1 
to Oct. 31. 


440,339,867 
410,311,007 
$306,443,336 
290,598,672 
663,883 
653,848 
416,945 
390,384 
256,395 
264,163 
10,552 
18,346 
7,432 
8,063 


Shipped out , 
Aug. 1 
to Oct. 31. 


879,522,112 
364,458,189 


On hand 
Oct. 31. 


*104,777,908 
92,314,768 
4182,578,395 
78,165,847 
172,566 
168,101 
235,684 
147,439 
147,441 
88,055 
13,768 
12,591 
7,742 

4,623 


642,895 
504,723 
279,250 
282,418 
183,140 
194,655 
11,370 
9,763 
7,323 
5,198 


8,962,938 pounds held by refining and manufacturing 


establishments rnd 2,970,733 and 33,094,390 pounds in transit to refiners and con- 
sumers August 1, 1926, and Octeber 31, 1926, respectively. 


tIncludes <,044\473 and 4,427,150 pounds held by refiners, brokers, agents, and 
warehousemer: at places other than refineries and manufacturing establishments 
and 2,699,519 and 12,386,198 pounds in transit to manufacturers of lard substitute, 
oleomargarine, soap, etc, August 1, 1926, and October 31, 1926, respectively. 


‘ Produced from 333,970,799 pounds crude oil. 


EXPORTS OF COTTONSEED PRODUCTS FOR THREE MONTHS 
ENDING OCTOBER 31. 


Item. 


OilCraie guns) sis sc ccc w des isiisscdasee 


Oil—Refined (pounds) ........ 


Cake and Meal (tons) .........- ba hedclkals mana 
interes (ramming Dales) oo... eo eos cave gc ee 


1926. 
1,562,082 
1,750,766 

122,160 


22,322 


1925. 
5,605,844 
8,393,455 

83,333 
11,966 


|Orange Crop of Valencia District Expected 


To Be Smaller in Quantity Than Last Season 


Weight Irzz proved by U se of Fertilizer, Says Report to De- 
partment of Agriculture. 


The orange crop in the Valencia dis- 


trict of Spain, although smaller in quan- | 
tity than in the season just closed, will 
be approximately the same in weight, 
according to information just made pub- 
lic by the Bureay of Agricultural Eco- | 
nomics, Department of Agriculture. 

The full text of the report follows: 
The new crop of oranges in the Val- 
encia,‘Spain, district is expected to be | 
about the same as last year so far as | 
weight is concerned, although the quan- 
tity of oranges will be smaller, accord- 
ing to a report from Consul Clement S. 
Edwards at Valencia. This estimate is 
based on the fact that the oranges of 
the new crop will be larger in size, due 
to the liberal use of chemical fertilizers, 
The new crop was making excellent prog- 
ress in the latter part of October and 
in some sections the fruit was _ begin- | 

ning to take on color. 


| 
The 1925-26 orange season im Valen- 


Changes 


President | 
Forest Boundaries | 


| 
| 
| 


Proclamation Affects National 


Area im Three Counties 
in Florida. | 


President Coolidge has issued a proc- | 
lamation No. 1786 establishing new | 
boundaries for the Florida National | 
Forest lying mainly in Santa Rosa, Okla- | 
loosa and Walton counties in the western | 
part of the State, The text of the procla- 
mation follows: | 

Whereas, it appears that the public | 
good will be promoted by changing the 
boundaries of the Florida National For- | 
est, in Florida, to include certain lands 
and to exclude certain nonpublic lands; 

Now, Therefore, I, Calvin Coolidge, | 
President of the United States of Amer. | 
ica, by virtue of the power in me vested 
by the act of Congress approved June 
4, 1897 (30 Stat., 11 at 34 amd 36), en- 
titled, “An Act making appropriations | 
for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 
1898, and for other purposes,’’ do pro- 
claim that the boundaries of the Florida | 
National Forest are hereby changed. | 

The withdrawal made by this procla- 
mation shall, as to all lands which are 
a this date legally annronriated under 





cia, which closed during the first week 
of August, was a failure, according to 
statements of agricultural journals pub- 
lished im that section and quoted by 
Consul Edwards. The growers and ship- 
pers are said to have lost about 120,- 
000,000 pesetas, about $2,160,000, at the 
exchange rates prevailing during the 
year. 

The following table shows the exports 
of oranges from the Valencia district 
during the past two seasons: 
Importing country. 1924-25 

Cases 
6,138,242 
- 2,241,823 
1,240,314 

961,843 

194,412 

106,533 

66,066 

208,088 


1925-26 
Cases 

5,657,868 
1,765,877 
1,039,623 
979,618 
135,066 
104,843 
63,924 
222,455 


United Kingdom .. 

Germany BELEN 

Netherlands 

Belgium 

Norway 

Denmark 

Sweden Reimers 

Other Countries ... 
9,970,074 


Total oeeeeees 11,157,821 


the public land laws, be subject to, and 
shall not interfere with or defeat legal 
rights thereunder so long as sich ap- 
propriation is legally maintained, 

In Witness Whereof, I have hereunto 


| set my hand and caused the seal of the 


United States to be affixed. 
Done at the City of Washington this 


| 23rd day of October in the year of our 


Lord one thousand nine hundred and 
twenty-six, and of the Independence of 
the United States of America the one 
hundred and fifty-first. 


Boys” and Girls’ Clubs Pay 
For Eggs With Pullets 


The Department of Agriculture has 
just announced that boys and girls club 
members of Tennessee have returned to 
bankers in that State 1,910 standard bred 
pullets im payment for eggs supplied to 
them during the spring. 

The full text of the statement follows: 

“Pay It With Pullets” is the slogan of 
farm boys and girls of Tennessee who 
returned 1,910 standard bred pullets to 
bankers who supplied them with eggs last 
spring om the “Return a Pullet” pay- 
ment plan. The boys and girls are mem- 
bers of poultry clubs conducted by exten- 
sion workers cooperatively employed by 
the Department of Agriculture and the 
State Agricultural College. These pul- 
lets will be sold at auction by the bankers 
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Public Lands 


Revision of Credit Rules 
Planned for Cotton Relief 


[Continued from Page 1.] 

Farm Loan Board, which probably will 
deal with the questions as they arise. 
The President’s cotton committee, under 
the chairmanship of Eugene Meyer, jr., 
and of which Mr. Mellon is a mem- 
ber, will act in an advisory capacity. 

Mr. Mellon sald the President’s Cot- 
ton Oommittee hereafter would meet 
only at the call of its chairman, Mr. 
Méyer, for the consideration of any 
problems which may develop in the, op- 
erations of the finance corporations. 

The finance corporations organized 
throughout the south for the purpose of 
financing the market surplus, and 
handling other pertinent difficulties of | 
the cotton situation, Mr. Mellon stated, 
in most cases now are functioning in 
full force, and the working out of the 
individual problems im each State rests 
with these bodies. 





Supply of Turkeys | 
Larger Than in 1925 


Market for Thanksgiving Trade 
Reported to Be Moving 
Slowly. 


[Continued from Page 1.] 
their oars until Christmas, the other 
Turkey season, comes around. 

Movement so far has not seemed very 
heavy although it has been reported that 
the number of birds available for sale is 
slightly heavier than last year. Prices 
the opening days of the deal were below 
those of 1925 but subsequent advances 
have just about wiped out this difference. 
Dressing establishments in Texas have 
had a difficult time getting enough pick- | 
ers, due to many of those who would nor- | 
mally be available being still working in 
the cotton fields). The ‘exas turkey crop 
is also considerably heavier than in 1925, 
which may also help explain the shortage 
of help. 

Prices at Texas points have averaged 
about 27-29 cents per pound delivered at 
dressing plants. Dressed goods in car- 
load lots have sold as low as 387 cents 
per pound, but most of the sales were 
at 38 cents. These prices are about the 
same as those prevailing last year. At 
distributing markets such as New York, 
Philadelphia, Baltimore and Boston, 
there has been practically no activity as 
yet. Consequently prices have not been* 
at all well indicated. Prices as now 
quoted are about as last year’s level, 
and if these may be exepcted to be in 
ferce when the turkey-buying period is 
reached, it appears as if prices to con- 
sumers would be about last year’s level. 
Of course, it must be remembered that 
the turkey markets are very sensitive to 
the slightest changes in supply and de- 
mand, and that unforeseen developments 
may at any time upset the expected. 

It may be interesting to note that dur- 
ing the past few months we have re- 
ceived shipments of turkeys from various 
South American ports of considerable 
volume. Unofficial, but well founded, con- 
firmation reports these quantities at 
more than 1,500,000 pounds. The hold- 
ing of turkeys in storage, which, of 
course, represent supplies that have been 
accumulated all through the season are 
at the lowest point ever reported since 
the United States Department of Agri- 





information. 

All of these things indicate that the 
market, from a statistical standpoint, is 
in a firm position, and that granting fa- 
vorable demand, present price levels 
should be maintained if not advanced as 
the holiday period draws nearer. 


Mexico to Resume Orange 
Shipments to Canada 


Shipments of oranges from Mexico will 
soon begin moving to Canada, after a 
suspension of three years, the Depart- 
ment of Agriculture has just announced, 
following receipt of information from the 
Assistant Trade Commissioner at Mexico 
City. 

The full text 
statement follows: 

Mexican oranges from the Montomore- 
los district of the State of Tamaulipas 
will soon begin moving to Canada. Can- 
ada formerly imported considerable 
quantities of oranges from this district, 
but there have been no shipments for the 
past three years. 

Refrigeration facilities are being in- 
stalled in a number of steamers entering 
Tampico and oranges will be shipped 
from that port of New York and from 
there in bond to Montreal during the 
months of December, January and Febru- 
ary. It is now planned to ship 500 boxes 
of oranges during the first week of De- 
cember, and these will be followed by 
additional shipments of from 500 to 1,000 
boxes weekly. If Mexican oranges meet 
with favoralle reception, it is anticipated 
that at least 3,000 boxes weekly will be 
available from this district. 


of the Department’s 


Drop in Farm Population 
Reported for Missouri 


Missouri’s 1925 farm population was 
1,094,037, a drop from the figure of 1,- 
211,346 shown for 1920, according to the 
supplementary announcement on the Mis- 
souri farm census just issued by the 
Department of Commerce. There were 
260,473 farms in the State on Janu- 
ary 1, 1925, as compared with 263,004 
on January 1, 1920, according to the 
census. 


Irrigation 


Reclamation 


Trading in. Cheese 
Slack, With Prices 
Holding Unchanged 


Tendency to Slightly Higher 
Margins Reported, With 
Market Steady and Gain- 
ing Strength.. 


The steady and wumnchanged position 
which has characterized 'the cheese mar- 
kets in the past month still holds, says 
the Department of Agriculture, Bureau 
of Agricultural Economics. The continu- 
ance of a scarcity in square prints 
brought higher margins in this style of 
cheese, it reports. 

The full text of the weekly review of 
the cheese markets ‘follows: 

The cheese markets during the week 
ending November 13 were still holding 
to the steady course which had been fol- 
lowed for about a month. Conditions at 
the primary cheese markets in Wisconsin 
were thought to have shown a little gain 
in strength, but if this was true it was 
too small a gain to be reflected in prices 
to any extent. 

Upward Tendency Noted. 

With the unchanged board prices of 
November 5 prevailing, there was a re- 
ported tendency toward slightly higher 
margins, and some sales were made at 
three-fourths cent over the board figures. 
Sales at one-fourth cent and one-half 
cent over were also noted, but these were 
few in number. 

The scarcity of Square Prints con- 
tinued, and higher margins were obtain- 
able on this style of cheese. Trade, in 
general was not showing any marked im- 
provement, yet in some auarters better 
demand was reported and a little more 
confidence was noted. 

The steady and unchanged position of 
the market was again clearly defined at 
the cheese board meetings at Plymouth, 
Wis., on November 12, where prevail- 
ing prices were reestablished at an un- 
changed level. 

Receipts Light. 

Receipts at Wisconsin warehouses con- 
tinue light. Decreases have not been 
marked from recent weeks, but in few 
instances lately have the receipts 
equalled those of last year. In the ex- 
tent that the warehouse receipts are in- 
dicative of production this must indi- 
cate a material decrease in output from 
last year. 

Receipts since January 1 are nearly 5 
per cent lighter than for the same 
period in 1925. This is of undoubted sig- 
nificance, particularly when it is noted 
that until this year, each year since 1921 
has shown sizable increase over the pre- 
vious year. 

There is also little doubt but that light 
receipts have held the market steady and 
prevented accumulations at a time when 
the market was lacking activity. 


Advance Fund to Florida 
Farmers to Aid Recovery 


By November 1 arrangements had been 


| completed to advance $113,000 to ap- 
culture began collecting storage holding 


| area devasted by 


proximately 400 Florida farmers in the 
the September hurri- 


| Cane, according to a statement made in 
| the Department of Agriculture’s Official 


Record. 


The full text of the statement fol- 


| lows: 


On October 30 arrangements had been 


| completed for advancing $113,000 to ap- 
| proximately 400 Florida farmers in the 
area devastated by the September hurri- 
| cane for the purchase of seed, fertilizer 
; and other supplies incident to the pro- 
| duction of truck crops, says C. W. War- 
| burton, director of extension work, who 


| established the relief office in 


| 
| 
| 


| made in Dade, 


Florida. 
He said a few days ago that from $200,- 
000 to $250,000 would be needed to meet 
the requests for aid. He expected that ' 
the examination of applications and the 
granting of loans would be practically 
completed by November 15. 

Loans are for the most part being 
Broward, Palm Beach, 
Henry and Lee Counties. The important 
trucking section in the vicinity of Moore- 
haven is still flooded, and many of ‘the 
refugees from that section are arrang- 
ing to farm in other localities. Out- 
side the flooded district immediate use 
is being made of the funds provided 
by the department, and it is expected 
that within a few weeks these farmers 
will begin to realize returns on the crops 
they have been planting. 


Catches of Fur Animals 
Fall 20 Per Cent in Year 


The “fur wearer”’ in the United States 


| is increasing faster than the “fur bearer,” 
the Biological Survey of the Department 


| 


of Agriculture has just stated. 

The full text of the statement follows: 

The steadily diminishing supply of 
fur animals in the United States tends 
to prove that the “‘fur wearer” is increas- 
ing faster than the “fur bearer.’ Col. 
lectors of raw furs estimate that the 
catch during the past season (1925-26) 


| was approximately 20 per cent less than 


There were 59,494 farms on January | 


1, 1926, with a valuation of $493,792,- 
667, reporting an aggregate mortgage 
debt of $220,264,547, or 44.6 per cent 
of the value of the farms, it is shown. 
This compares with 68,784 farms, valued 
at $752,008,050, with an aggregate mort- 


to interest farmers of the State in bet- | gage debt of $216,463,380, or 28.8 per 


ter poultry. 


e@ant in 1920. 


in the previous season. 


Formerly the decrease Mas been in the 
more valuable pelts, such as marten, 
fisher, and beaver, but now the decrease 
is affecting such staples as muskrat and 
raccoon. The value of the annual catch 


| of fur 25 years ago is rougtly estimated 
| at $25,000,000; the catch today is esti- 


| 


mated at more than $60,000,000. Even 
this figure no doubt would have been ex- 
ceeded, if the supply had been main- 
tained, " 
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National Defense 


Fort Riley School 
Is Given Credit for 
Efficiency of Cavalry 
Maj. Gen. H. B. Crosby Re- 
ports Branch of Service Is 


Better Than Before 
World War. 


Major General Herbert B. Crosby, | 


Chief of Cavalry, declares in his annual 
report to the Secretary of War that he 
believes the cavalry of today is better 
than that before the war, and that this 


is due entirely to the Cavalry School at | 


Fort Riley, Kans. 
General Crosby’s report for the fiscal 


year, 1925-26, made public November 18, | 


at the Department of War, says that 
courses in the Cavalry School for enlisted 
men have not been worked to capacity, 
because of lack of transportation funds, 
and proposes that enlisted men from 
other branches of the service should at- 
tend them. 
Equipment Perfected. 

The efficiency of the Cavalry has also 
been furthered during the last fiscal year, 
according to General Crosby’s report, be 


replacement of old horses with excellent | 


mounts, obtained through the Remount 
Service; by virtual completion of the is- 
sue to the Cavalry of the modern Phil- 
lips pack saddle, and by replacement of 
the Browning automatic rifle with the 
Browning machine rifle. The report goes 
into considerable detail respecting the 
work of the Cavalry reserves, to which 
99 regular Army officers are now de- 
tailed, besides 48 officers engaged in 
training cavalry units of the National 
Guard. . 

The official summary of the report 1s 
in full text as follows: 

Since reporting for duty as Chief of 
Cavalry I have inspected all Cavalry 


units of the regular establishment, and, | 


in general, found them to be in an effi- 
cient and satisfactory condition. 

In general, I believe that the Cavalry 
of today is a better Cavalry than ef pre- 
World War days, and I believe this con- 
dition is due entirely to the Cavalry 
School. I believe our equipment is better 
and is being better cared for, horses 
better trainéd, and tactical knowledge 
vastly superior to pre-war days. 

Concrete Stalls Built. 

Formerly the impression prevailed that 
all horses should have earth standings 
and not those of brick or concrete. It 
now seems to be an almost universal im- 
pression that more foot trouble (ee:lops 
from the old type of earth stall tha de- 
velops with the brick or concrete stall. 

In future construction this should be 
borne in mind and, when funds permit, 
this condition should be cerrected wher- 
ever it exists in our present stables by 
providing permanent picket line and 
stable standings. * * * Marching and the 
care of the horse and the soldier in the 
field are a most important part of a cav- 
alryman’s training. 

I believe it could well be emphasized 
to the exclusion of iess Important phases 
of training. Due to present-day condi- 
tions we have far less of it than for- 
merly. * * * 

An extensive study of the present or- 
ganization is now being made, with a 
view to reducing to a minimum the over- 
head personnel. * * * 

The efficiency of the Cavalry has 
been furthered, during the past fiscal 
year, by the replacement of many un- 
serviceable animals; progress in the 
supply of Phillips standard pack saddles 
which were adopted during the fiscal 
year 1925; the develdpment, adoption 
and supply of the Cavalry combat pack 
loads fitted to these saddles; and the re- 
placement of the Browning automatic 
rifle with the Browning machine rifle. 

The replacement of unserviceable 
animals with an excellent grade of re- 
mounts has been accomplished through 
close cooperation with the Remount 
Service, Quartermaster Corps. The is- 
sue and development of pack loads and 
accessories fitted to the Phillips stand- 
ard pack saddles has met with such 
progress that the Cavalry Division has 
been furnished practically its entire 
quota of pack equipment. 

Machine Rifles Supplied. 

The replacement of tthe Browning 
automatic rifle with the Browning ma- 
chine rifle has been completed during 
the past fiscal year, and all Cavalry or- 
ganizations are now equipped with the 
latter type of weapon. Work has been 
carried on in an _ effort to increase 
efficiency at a minimum expense, the 
consideration of new articles and designs 
being a step towards the revision of 
tables of allowances which will result 
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Tow Target M ade to Simulate Movements 
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Military 


Tactics 


Of Airplane in Tests of Anti-Aircraft Guns 


Trials With 16-Foot ‘Sock’? on End of Cable in Firing 
Practice Declared Satisfactory. 


A new type of a tow target designed 
to simulate the movements of an air- 
plane in flight has been announced by the 
Air Corps of the Army, and a descrip- 
tion of the new mechanism has just been 
made public by the Department of War. 
The full text of the announcement fol- 
lows: 

Some time ago the Coast Artillery re- 
| quested the Air Corps to design a target 

which, simulating the movements and 


| speed of an airplane in flight, would be | 


suitable to serve as an objective in test- 
ing and spotting practice of anti-aircraft 
guns. A long fabric sock was made up 
| and attached by shroud lines to a 
3-82-inch cable which extended 
| through an opening in the bottom of the 
fuselage of a DH airplane and was wound 
on a drum within, In flight this target 
was let down, the cable was paid out, 
the sock taking the air and being.towed 
in the rear of the plane. Twenty-five of 
these socks were made up experimentally 
but proved too small and there were me- 
| chanical difficulties. Whereupon Lieu- 
tenant Gallatin, of Langley Field, sub- 
| mitted a design from which six new tow 

targets were made by the Material Di- 
| vision. These were sent out to the serv- 
| ice for trial and the reports of their per- 
formance have so far been extremly sat- 
| isfactory. 

This target, known as the Engineer- 
ing Type B-4, is 16 feet long. The drum 
upon which the cable is wound and which 
is set in the observer’s cockpit operates 
with a clutch and brake mechanism 
which makes the speed of unwinding 
| easily regulated by the operator. For 
anti-aircraft machine gun practice, the 
cable is let out 1,800 feet, so that the 
target flies a little over 1,800 feet behind 
the airplane. For .87 to .105 mm. gun 
practice the cable is unwound 2,500 feet. 


results can be seen throughout the Cav- 
alry Service. 
Training Rules Revised. 

The Cavalry Board has_ performed 
much important work in the prepara- 
tion and revision of training regulations 
and the development and testing of equip- 
ment. The board has handled also many 
miscellaneous questions which have 
| arisen. It has been of great assistance 

in all work pertaining to training, arma- 
ment and equipment. 

Although the Cavalry Division is not 
directly under the jurisdiction of the 
Chief of, Cavalry, it has performed such 
excellent work during the past year in 
conjunction with the work of the Cav- 
alry Board, directed towards the develop- 
ment, testing, improvement, and adop- 
tion of equipment, and suggestions on 
organization and various phases of train- 
ing, that it is desired in this report to 
invite attention to its splendid achieve- 
ments. 

The Cavalry Division has maintained 
a state of high efficiency and readiness 
for field service. It has proved to be a 
splendid school of instruction for all com- 
manders. The “esprit” of the division 
has kept pace with its other accomplish- 
ments. 

The maneuvers held in 1923 have fully 
repaid for the expense involved. Every 
effort should be made to secure funds to 
hold these maneuvers annually, and to 
make available transportation funds in 
order that officers from the Cavalry 
School and from other Cavalry regiments 
may attend and be benefited as observers 
and used as umpires. 

There are at present 99 Regular 
Cavalry officers on duty with the Or- 
ganized Reserve. Of this total sub- 
stantially more than half are on duty 
with the Cavalry Organized Reserves. 

This office has exercised great care in 
the selection of officers for this duty. 
The result can be seen in the extensive, 
intelligent and truly patriotic labors of 
the officers selected. 

Many means to arouse and maintain in- 
terest have been utilized. Especially dur- 
ing the inactive training period is it 
necessary to resort to diversified methods. 

Attractive bulletins have been pub- 
lished. Horse show and polo teams have 





have been encouraged. Rifle and pistol 
competitions have been held, and many 
other means employed to maintain in- 
terest. b 

In this connection, it is desired to invite 
attention to the helpful influence of Na- 
tional Guard organizations, as well as the 
Regular Cavalry regiments, all of which 
i‘have contributed to the instruction and 
pleasure of the Reserve Officers by mak- 
ing available for their use equipment, 
armories and even mounts. 


up | 





been organized. Correspondence cogrsegy 


The target may be flown at altitudes 
from 2,500 to 9,000 feet. 

Each 100 feet of cable is marked by a 
spot of color. At the 1,800-foot length 
the cable is painted bright yellow for 
100 feet. From 100 feet to the end of 
the release, it is painted solid red. When 
the practice is over, a bell plunger is let 
down. Through this the cable rides in, 
being rewound, until striking a release 
mechanism at the end of the sock’s 
shroud lines, the plunger releases the 
sock, which falls to the field below. Sev- 
eral targets are carried and in case of 
continued practice, another may be at- 
tached to the cable end during flight. 

Red and orange targets are used for 
cloudy skies, black where the sky is blue 


| with a background of white clouds, and 


white for night work. One of the ob- 
servers reports a real thrill in night 
practice, when it seems that each red 
tracer bullet mounting up must strike 
the plane—especially the rear cockpit. 
But always they fall in trajectory many 
feet behind, somewhere near the target. 

An 18-foot target is being made up 
for high altitude practice and a flag type 


| target 20 feet long, weighted to fly ver- 


tically, for long-distance slant ranges is 
in contemplation. 


Aeronautics 
~ | Approval Is Given 


Of Bridge Projects 


Department of War Authorizes 
Civil Engineering Works 
in Four States. 


The Department of War has just is- 
sued’ an @nnouncement regarding civil 
engineering works connected with rivers 
and harbors, the full text of which fol- 
lows: 





The Assistant Secretary of War (Col. | 


Hanford MacNider) has approved the 
following: , 
1. Application made by the Westches- 
ter County Park Commission for plans 
for a bridge to be constructed across 
Neptune Pond at New Rochelle, N. Y. 

2. Application made by the Michigan 
State Highway Department for plans for 
a bridge to be constructed across Clin- 
ton River at Jefferson Avenue, about two 
miles east of: the city limits of Mt. 
Clemens, Mich. 


3. Application made by 


| Sin 


Engineering 


(INDEX. 
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Civil 


gle Radio Station Declared to Be Free 


Of Skip-Distance Effect Curtailing Reception 


Signals Are Heard at Points Theoretically Deaf and Ac- 
tually So to Other Senders. 


~ 

The Bellevue Naval Research Labora- 
tory of Bellevue, D. C., in studies of 
radio wave propagation to determine the 
average height of the Kennelly-Heaviside 
layer, found that short waves are sub- 
ject to a skip-distance effect—that 
radio signals can not be received at cer- 
tain distances from all transmitting sta- 
tions, it-has just been announced orally 


at the laboratory. 
' 


“There is one station in this country, 
however,” Dr. A. Hoyt Taylor, Superin- 


“which does not appear to show a skip at 
all, or at least not at all in line with 
that shown by naval transmitters ob- 
served at this laboratory. That station 


is 2XS of the Radio Corporation of 


America, whose signals are received at 


| which, 
the Oregon | 


State Highway Commission for plans for | 


a bridge to be reconstructed over North 
Slough of Coos Bay, about four miles 
from North Bend, Ore. 

4. Application made by the city of 
Sarasota, Fla., for permit to dredge chan- 
nels and turning basin. To create islands 
and spoil banks, Sarasota Bay, Fla. 


| what 


' This seems unlikely, because the signals 


points from 200 to 600 miles distant, 
theoretically, they should not 
reach at all. A number of observations 
have been accumulated upon this station 
by this Laboratory, and practically with- 
out exception they show this anomaly. 
“Several possible explanations have 
been advanced and they are given for 
they are worth. First, that the 
signals travel entirely around the globe. 


Men are no longer 
on the fence 


[ 
| 


are too strong. Second, that there may 


| be an effect near 2XS due to ionization 


from various sources which are known to 


| exist in the neighborhood of large man- 


1s, 


ufacturing cities. There is little doubt 
that such ionization effects do exist, but 
that the electron density is sufficiently 
great to account for the refraction and 
production of a sky wave other than the 


| one from the Kennelly-Heaviside layer, 


| 2XS 


tendent of Radio at the laboratory, said, | but this does not explain the anomaly. 


seems difficult to believe. 


“It is understood that the radiation of 
is a horizontal polarized doublet, 


Such doublets have been.commonly in use 
at the Naval Research Laboratory and 
without exception they show normal skip 
distance effects. The use of the reflector 
at 2XS does not seem, theoretically, to 
account in any way for the anomaly. If 
the station were on a sufficiently high 
ground elevation, the ground wave could, 
of course, account for a very long dis- 
tance before being absorbed. 

“In this connection it should be pointed 
out that, with sufficiently elevated an- 
tenna, communication by the direct ray 
is always possible in such a way as to 
cut out the initial skip distance. This -has 





| been frequently demonstrated in aircraft ' 
' tests by the Naval Research Laboratory.” tisement No. 27-2, Nov. 13, 1926. 


. 


TODAY’S 
PAGE 


YA b)) 


Science 


Bids Are Requested 7 
On Motor Generators 


Department of War States Sets 
Are to be Used in Connection 
With Sea-Coast Defenses. 


The Department of War has announe 
a call for bids for two motor-generate 
sets which, it was stated orally; are 
be used in connection with seacoast dé 
fanses. 

The full text of the announcement fo 
lows: \ , 

The Chief of-Engineers, U. S. Army, 
annountes that at 2 p. m., December 1 
1926, proposals will be opened for furs 
nishing motor-generator sets, transforme 
ers and accessories. 

Two motor-generator sets are to b 
furnished,- Each is to consist of the fol 
lowing: One 75 K. W., 115 volt, op 
type, direct current, generator; 1 2,300 
volt, 3 phase, 60 cycle, 1,200 R. P. M 
squirrel cage induction motor of suite 
able size for driving the 75 K. W. gen- 
erator. 

There are certain specifications as 
bearings, starters for the generator se 
switchboards, transformers and tools 
be furnished. Further information my 
be obtained by addressing The Chief off 
Engineers, U. S. Army, Room 2828 Mue 
nitions Building, Washington, D. C. 

Reference should be made to Adver- 


Natural tobacco taste— 
that settles it! 


HE huge popularity of Chesterfield shows 
clearly that what men want — tobacco 
character, natural good taste—they are finding 


in Chesterfield, and in Chesterfieldalone. 


For, in Chesterfield the world’s finest to- 
baccos are exactly matched to bring out natural 
tobacco goodness. And to this method, the 
oldest and surest known to tobacco men, 
Chesterfield owes its taste and its ever in- 
creasing popularity. 


During the year, 429 Cavalry Reserve 
officers received training at camps or 
posts. Fourteen enlisted men from the 
26th Cavalry, Philippine Scouts, are 
among those holding Cavalry Reserve 
commissions. 

Training of Reserves. 

A paragraph from the last annual re- 
port of the Chief of Cavalry on this sub- 
ject is quoted below, in view of the fact 
that it is believed to express the very 
best method of training Reserve officers 
—a method which should be encouraged 
at all Cavalry stations: 

“The most efficient and economical 
method of training Cavalry Reserve of- 
ficers on active duty is to send Cavalry 
Reserve officers to Cavalry posts and 
require the Reserve officers to per- 
form the actual duties incident to train- 
ing and administration appropriate to 
their rank, under the supervision of Reg- 
ular Army officers. 

“During the latter part of the period 
of such instruction it has been found 
possible to turn over to the Reserve of- 
ficers the entire administration and 
~training of the appropriate units without 
any serious detriment to the organ- 
izations concerned.” 
| Liaison has been maintained with the 


in a reduction or elimination of un- 
necessary equipment. 

In this connection, profitable tests 
were conducted covering important 
items of equipment. During all projects 
a strict economic program has been 
carried out in accordance with the 
wishes of the Chief Executive. 

‘Brigadier General Edward L. King 
was relieved as commandant of the 
Cavalry School, Fort Riley, Kans., June 
30, 1925, and was succeeded by Briga- 
dieser General Ewing E. Booth, Under 
the administration of General Booth the 
Cavalry School has maintained through- 
out the year its high state of morale 
and efficiency. 

As in the preceding year, there were 
courses conducted as follows: Advanced 
Course; Troops Officers’ Course; Special 
Advanced Equitation Course; Advanced 
Course for National Guard and Reserve 
Officers; Troop Officers’ €ourse for Na- 
tional Guard and Reserve Officers; 
Horseshoers’ Course; and Saddlers’ 
Course. 

The last two courses named are for en- 
listed men. They have not been worked 
to capacity on account of the lack of 
transportation funds. It is believed that 
more men from other branches should | Militia Bureau in regard to organization 
be sent to attend these courses. -Excel- | and training of National Guard Cavalry. 
lent progress has been made in all de- | Reports indicate that the 48 Cavalry of- 
partments of the Cavalry School, and the | [Continued on Page 15, Col. 2.] 
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Deficiencies 
Deductions 


I ss or Gain Is Held 
‘As Not Recognized in 
_ Distribution in Kind 


Bureau of Internal Revenue 
Rules on Taxable Income 
in Conveyance of 

ws Assets. 


4G. GC. M. 714. 
. The General Counsel, Bureau of In- 
ternal Revenue, has rendered a memo- 
indum decision that where, pursuant to a 
ontract between the M company stock- 
holders and the O company, entered into 
in 1924, the M company was dissolved 
in that year, the stockholders receiving 
the assets in kind by conveyance from the 
“directors as trustees in liquidation in 
“4925, and the assets being then sold and 
conveyed to the O company, there was a 
valid distribution in kind upon dissolu- 
tion and no gain or loss was recognized 
with respect to the M company. Taxable 
income was derived by the stockholders 
to the extent,that the amount received 
in liquidation exceeded the basis to them 
tof their shares of stock in the M com- 
pany. 
Organized in 1913. 

The full text,of the decision follows: 

The M company, a New York corpora- 
tion, was organized July —, 1913. On 
November 1924, the entire capital 
stock was owned or controlled by A, its 
president and director, and B, a director, 
who on that date, as individuals, entered 
into a contract with the O Company, 
wherein they agreed to (1) dissolve the 
M Company, (2) receive the corpora- 
tion’s assets by a distribution in kind, and 
* (8) sell and convey the assets thus re- 
ceived to the O Company for a considera- 
tion of 6.5x dollars. The M Company 
“was not a party to the contract, nor did 
A and B purport to act on behalf of the 
“corporation. 

The contract was fully performed. 
At a special stockholders’ meeting of 
the M Company held December —. 1924, 
“all of the outstanding stock being rep- 

“resented, it was voted that the ccrpora- 
stion be dissolved forthwith, and on De- 
-cember —, 1924, there was filed with 
the secretary of the State of New York 
a certificate of dissolution. 

Remainder In Escrow. 

By the terms of the contract, A and 
B received 2x dollars on November —, 
1924. On December —, 1924, the O 
Company deposited 4.5x dollars in 
“escrow with the R Bank. Of this 
amount, x dolalrs was paid to A and B 
on December —, 1924, and there was 
an additional x dollars available to them 
“at any time. Under the terms of the 
contract the remainder was to be held 
‘in escrow pending the payment by the 
vendors of taxes and the acceptance of 
various titles by the vendee and as in- 
demnity against the corporation’s cur- 
rent liabilities exceeding 1.6x dollars. 
During 1925 there was paid to A and B 
the remainder in escrow, excepting .9x 
dollars, which is now being held pending 
“the outcome of this case. 

The O Company took possession of the 
entire assets and property of the M 
Company, as a going concern, on De- 
cember —, 1924. 

Under the general corporation law 
of New York, section 35, also People 
= Brien (111 N. Y., 1; 18 N. E., 
692), upon the dissolution of the M 
Company, the directors, as trustees in 
liquidation, became vested with the title 
to its property for the purposes of pay- 
“ment of corporate creditors and the 
winding up of the corporate affairs. 

Dissolution Ratified. 

_ .A special meeting of all the directors 
of the M Company, acting as “trustees 
in liquidation for the benefit of the stock- 
holders and creditors,” was held on Jan- 
uary —, 1925. Th 

lution proceedings Wise ratified: a reso- 
Jution was passed ordering the directors 


~ 


acting as trustees in liquidation and the | S., 388.) 


proper corporate officers to execute deeds ; 


and bills of sale of the corporate assets 


in favor of its stockholders, as a liqui- | 


dating dividend in kind. On January —, 
1925, deeds to the real estate and bills 
of sale for the corporation’s personal 


and B, as tenants in common. Subse- 
quently, during 1925, the properties cov- 
ered thereby were conveyed by 


suant to the contract of November — 
1924, 

Under the foregoing facts there was a 
valid distribution in kind by the M Com- 
pany to its stockholders, and no taxable 
Zain resulted to the corporation. 

Article 548, Regulations 69, recog- 
nizes a distribution in kind of corporate 
assets on dissolution: 

Regulations Quoted. 

No gain or loss is realized by a corpo- 
ration from the mere distribution of its 
assets in kind upon dissolution, however 


’ 


they may have appreciated or depreciated | 


in value since their acquisition. 
There is no provision in the taxing 
statutes, or the regulations thereunder, 


prohibiting the stockholders, as individu- | 


als, before a distribution in kind by their 
corporation, from agreeing to sell cor- 
porate assets to be thereafter distributed 
to them. . 

Is it possible, as a proposition of law, 


to impute the contract of A and B to | 


“the M Company? The fact that A and 
B owned or controlled the entire out- 
standing stock of the M Company does 
not make their contract the contract of 
the corporation. The individuals and the 
corporation must be regarded as distinct 
entities, and the contract of one can not 
be treated as the contract of the other. 
it is a familiar rule of law that a corpo- 
vation has a personality of its own dis- 
tinct from its stockholders, and that it is 
not affected by contracts made directly 
by its stockholders with third persons 
Whether they own much or little of its 
@apital stock. (Sellers v. Greer (IIl.), 
50 N. E., 246.) Even the sole stock- 
holders of a corporation have no right 


the | 
grantees therein to the O Company, pur- | 


dl6) 


————— 


| 
| 
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Taxation 


Commissions and Salary Paid Officers of Firm 
Held as Properly Deducted From Gross Income 


Board of Tax Appeals 


Reviews Greene Case 


Method Used by Petitioner in 
Keeping Books on Accrual 
Basis Is Approved. 


In a ruling by the Board of Tax 
Appeals, in the case of H. V. Greene 
Company v. Commissioner of In- 
ternal Revenue, involving income 
and profits tax for 1919, the Board 
held that salary and commission 
payments to officers of a corporation 
are proper deductions from gross 
income. 

Part of the text was published in 
the issue of November 18 and is 
continued, including the opinion, as 
follows: 

The petitioner kept its books and ren- 
dered its returns upon the accrual basis. 
The total compensation paid to H. V. 
Greene, president and treasurer, for 1919 
amount to $249,324.04, consisting of a 
fixed salary of $26,000 and commissions 
upon stock sold’ of $223,524. 

A. D. Howard was a director and vice 
president and devoted his entire time to 
petitioner’s business. With the excep- 
tion of one qualifying share, he owned no 
stock of the petitioner. His total com- 
pensation for the year 1919 amounted to 
$12,144.79, consisting of a fixed salary 
of $5,777.76 and commissions on stock 
sold of $6,367.03. The Commissioner al- 
lowed the deduction of Howard’s fixed 
compensation but disallowed the commis- 
sions paid to him. 

Commissions were paid upon stock sold 
during the year 1919, as follows: Sales- 
men, 10 per cent; branch managers, 5 
per cent; district superintendents, 212 
per cent; sales directors, 142 per cent. 

The petitioner filed a consolidated re- 
turn with L. W. Westcott, Inc., herein- 
after designated the Westcott Company; 
Backus Heater & Foundry Co., herein- 
after designated the Backus Company; 
California Carbon Co., hereinafter desig- 
nated the Carbon Company; Southern 


property which they can convey by a 
deed in their own name. (Parker v. 
Bethel Hills Co. (Tenn.), 34 S. W., 209; 
also Cook on Corporations, 8th ed., vol. 
4, pp. 2909, 2912.) The Supreme Court 
has left no reason for doubt that a cor- 
poration must be regarded for the pur- 
poses of income tax law as an identity 
separate and distinct from its share- 
holders. (Eisner v. Macomber, 252 U. S. 
189, T. D. 3010 [C. B. 3, 26]; U. S. v 
Phellis, 257 U. S. 156, T. D. 3270 [C. 
B. 5, 37]; Cullinan v. Walker, 262 U. S. 
134, T. D. 3508 [C. B. II-2, 55].) The 
Board of Tax Appeals in the appeal of 
Regal Shoe Co. (T B. T. A., 896, 899) 
said: 
Same Principle Appliesc. 

It is upon the same principle that this 
Board decided Huffman’s appeal (I B. T. 
A., 52), Greenwood’s appeal (1 B. T. A., 
291), and Buchmiller’s appeal (1 B. T. A., 
880). We need not dwell upon the well- 
recognized distinction between a corpora- 
tion and its stockholders, nor repeat what 
so frequently has been said to the effect 
that the ownership by a corporation is 
not the ownership of its stockholders, and 
that the rights and liabilities of the for- 
mer are separate from those of the latter. 
A corporation is not a mere form; it is a 
substantial legal being whose existence, 
rights, and obligations are matters of 
substance, the recognition of which has 
permeated the entire economic existence 
of the Nation, and neitehr the Govern- 
ment nor the taxpayer will be heard in a 


eS | bonda fide case, except in extraordinary 
stockholders’ disso- | 


circumstances, to say that it is a mere 
fiction to be lightly disregarded. (Cannon 
Mfg. Co. v. Cudahy Packing Co., 267 U. 


In the instant case, A and B did not 
contract for or on behalf of the corpora- 
tion. The corporation received none of 


| the purchase price, and there was no con- 


tract enforceable against it. The stock- 


| holders, as individuals, did not sell the 
property were executed in favor of A | 


assets of the corporation on November 
—, 1924, but contracted to deliver title to 
certain property at a future date and 
were liable to their vendees in a suit for 
damages if the property was not trans- 
ferred. Possession by the O Company on 
December —, 1924, did not consummate 
the sale nor give them title to the corpo- 
ration’s assets. It was possession under 
a contract #vith the stockholders, as in- 
under the assumption that 
these individuals had the power, and, in 
fact, would make their possession good 


| as against the corporation. 


Gain Is Held Taxable. 

The corporation, although dissolved in 
December, 1924, under the New York law 
cited, the title to its assets passed to 
trustees in liquidation. The rights of 


| creditors might have intervened and pre- 


vented a distribution in kind, the assets 
being sold by the trustees and the cash 
distributed to the stockholders after the 
satisfaction of outside claims. The 
shareholders received the corporate as- 
sets in distribution in kind on January 
—, 1925, by the deeds and bills of sale 
from the directors as trustees in liqui- 
dation. Any gain to them, therefore, 
is taxable in 1925 under the Revenue 
Act of 1926. 

Where a shareholder on distribution 
in kind receives property, he may, under 


| the Revenue Act of 1926 (article 1545 of 


Regulations 69), derive a taxable gain. 


| Here the assets received by the stock- 


holders were disposed of by them for a 
cash consideration of 6.5x dollars, and 
this amount is the best evidence of their 
value. Under section 201(c) of the 


| Revenue Act of 1926 the profit to the 


stockholders upon this liquidation was 
the difference between the basis to them 
of their shares of stock in the M Com- 
pany and the amount received in liquida- 
tion. Such profit is subject to both nor- 


er title, either legal or equitable, to its | mal tax and surtax. 


4 


Labrador Pulp & Lumber Company, here- 
inafter designated the Lumber Company; 
and the College of the Spoken Word, 
hereinafter designated the College Com- 
pany. The petitioner claimed that its 
stock and the stock of the corporatiqns 
named above was owned or controlled 
during 1919 by the same _ interests, 
namely, H. V. Greene, president of the 
petitioner. The Commissioner denied the 
right to affiliation. The preferred stock 
of the corporations had no voting rights. 

At the beginning of 1919 H. V. Greene 
owned 99.98 per cent of the stock of. the 
Westcott Company and 99.2 per cent of 
the stock of the Backus Company. 

In the Carbon Company he owned 7,497 
shares or more than 99 per cent of the 
outstanding stock. In “1919 there was 
issued to H. V. Greene 37,497 additional 
shares of stock of the Carbon Company. 


Greene Owned Stock 
Of Many Companies 

The College Company was organized 
June 7, 1919, and throughout the re- 
mainder of that year H. V. Greene owned 
99.8 per cent of its stock. 

The Lumber Company was organized 
September 8, 1919, and during the re- 
mainder of 1919, 99.8 per cent of its 
stock was owned by H. V. Greene. 

H. V. Greene owned 70.5 per cent of 
the petitioner’s stock; the minority in- 
terest was owned as _ follows: Alice 
Fowler, 100 shares; Mary Warren, 100 
shares; Marjorie Mayo, 100 shares; N. R. 
Black, 50 shares; Lillian Coleman, 85 
shares; A. D. Howard, 1 share; E. C. 
Campbell, 101 shares; H. B. Robinson, 
100 shares, and W. C. Burns, 100 shares. 

The stockholders at the end of 1919 
were as follows: 

In the Westcott’ Company there was 
no change during the year. 

In the Backus Company, H. V. Greene, 
51 per cent; F. Liston Collins, 5 per cent; 
F. E. Backus, 37.5 per cent; and A. L. 
West, 6.3 per cent. Collins and West 
were employes of the petitioner. The 
certificates of stock in the Backus Com- 
pany were written up and reserved for 
them but the title thereto did not pass 
from the company. The future owner- 
ship of this stock was.offered as an 
inducement to them to make a market 
for the product of the Backus Company. 
In this they were unsuccessful and the 
stock was never issued or delivered to 
them. The same was true in respect of 
the stock reserved for but not issued to 
Backus. All of the outstanding stock of 
th Backus Company during 1919 was 
threfore owned by H. V. Greene. 

In the Carbon Company, the College 
Company, and the Lumber Company, the 
stock was owned at the end of the year 
by H. V. Greene in the same proportion 
as at the beginning of the year. The 
stockholdings in the petitioner company 
were substantially the same at the end 
as at the beginning of the year. There 
were certain changes which will be re- 
ferred to hereafter. 


Stock Certificates 
Contained Indorsement 


Pursuant to a provision in its charter, 
the stock certificates of the petitioner 
contained the following indorsement: 

No stock of this corporation shall be 
transferred upon the books of the cor- 
poration unless it shall appear that prior 
to the sale thereof by the stockholder, 
such stock was in writing offered for 
sale to the corporation at par. If it shall 
appear that said stock was so offered for 
sale to the corporation, and offer was 
not accepted within 15 days from the 
date of offer, then said stock may be 
otherwise sold and transferred. 

Early in 1918 H. V. Greene, having 
optimistic ideas and definite plans for 
selling the stock of the finance corpora- 
tions but no capital for this purpose, ap- 
proached H. B. Robinson, an investor, 
with the proposal that Robinson lend him 
$1,000 for which he, Greene, would issue 
to Robinson stock of the petitioner hav- 
ing a par value of $1,000;° that upon 
Robinson’s demand, Greene would repay 
to him the amount so advanced; that 
Greene should have the right to repay the 
loan at any time and to reclaim the stock, 
and that Robinson’s profit on the trans- 
atction would be the dividends on the 
stock which it was contemplated would 
be large during the period the stock stood 
in his name. This proposal was accepted 
by Robinson. He also made the same 
arrangement with Greene for one of his 
(Robinson’s), employes and his nieces, 
Mary R. Warren, Marjorie R. Mayo, Nel- 
lie R. Black, and Alice M. Fowler. 

The same arrangement was made by 
Greene with E. C. Campbell anc Walter 
Burns. It was the purpose of Greene 
to issue no stock of the petitioner which 
could not be repurchased by him at any 
time he might wish to do so. 


Repurchase Arrangement 
For Stock Carried Out 

The arrangement concerning the repur- 
chase of the stock of the individuals 
named was carried out in December, 
1919, except as to the stock of Nellie 
R. Biack and H. B. Robinson. At the 
close of 1919 Greene owned all of the 
stock of the petitioner except 50 shares 
standing in the name of Nellie R. Black, 
100 shares in the name of H. B. Robin- 
son, 1 snare in the name of A. D. How- 
and 3 shareg in the name of F. Liston 
Collins. The total outstanding stock of 
the petitioner was 2,500 shraes. 

At all meetings of stockholders ip 
1919, H. V. Greene, with the exception 
of qualifying shares in the names of the 
other directors, voted all of the stock of 
the petitioner pursuant to proxies given 
him by the minority stockholders. The 
voting of the stock and the entire man- 
agement of the company was left in his 
hands by the stockholders and the board 
of directors. As to the other companies, 
all of them except the Carbon Company 
had their offices in the offices of pe- 
titioner where their books of account 
were kept by petitioner’s employes at its 





J 


Sale of 


Securities 


Commissioner Mailed 
Deficiency Notice 


Company Engaged in Selling 
Securities of Other Organiza- 
tions on Commission Basis. 


of their 
petitioner’s 


own expense. The meetings 
stockholders were held in 


offices. The several companies mentioned, 


were financed by the petitioner and H. 
V. Greene individually. The officers and 
ae oie petitioner and the other com- 
panies were interlocking. The activities 
of all were directed by the officers of the 
petitioner. 

For 1919 the following profits or losses 
were earned or suffered by the companeis 
claimed to have been affiliated with the 
petitioner: 

Loss. Profit. 
Backus Heater & 

Foundry Co. ... 
California Carbon 

Company 
L. W. Westcott, Inc. 
Southern Labrador 

Pulp & Lumber 

COMPANY si. vs 
College of the 

Spoken Word.... 


3,262.31 
1,802.23 


Opinion is Rendered 


By Mr. Littleton 


Littleton: The position of the peti- 
tioner is that the commissions to which 
it was entitled under its contracts with 
the companies, the stock of which was 
being sold, were not earned until all in- 
stallment payments had been completed 
by the purchaser and that the method 
adopted by it of eliminating from gross 
income all commissions on stock sold, as 
to which the purchaser was 60 days or 
more in arrears with one or more of his 
installment payments, was correct. It is 
argued that under the terms of the un- 
derwriting contracts petitioner was not 
entitled to claim as its own any commis- 
sion until full and complete payment for 
the stock which it had sold had been 
made. It appears that under the under- 
writing contracts petitioner’s commission 
was payable out of the first payments 
made by the subscriber. It is insisted, 
however, that notwithstanding the fact 
that when the payments made at the 
time of the subscription contract, or prior 
to the end of the year, equalled or ex- 
ceeded the amount of the petitioner’s 
commission, and that it had the right to 
charge the issuing company with the 
commission, the petitioner was still “un- 
der duty to see to it that the subscriber 
completed his payments and that the 
stock was actually sold, because  peti- 
tioner had received compensation for 
making that particular sale and until the 
stock was paid for there was no com- 
pleted sale—no stock was issued or de- 
livered. Moreover, petitioner had by 
written contract, agreed to underwrite 
the entire issue—to place the entire is- 
sue at a stipulated amount—and where a 
subscriber became delinquent—or he did 
not comply with his contract—there was 
only one thing for petitioner to do, and 
that was to resell the stock.” 


Method Adopted by 


Petitioner Approved 

By reason of this situation it is claimed 
that the method adopted by the petitioner 
of determining its income by eliminating 
therefrom commissions on shares sold, 
but as to which the purchaser was 60 
days or more in arrears with his pay- 
ments, should be approved. 

The method adopted by the petitioner 
in respect of unearned commissions is 
not essentially different from the setting 
up of a reserve for future contingencies, 
which is unauthorized in cases of this 
kind by the Revenue Act of 1918. Ap- 
peal of William J. Ostheimer, 1 B. T. A. 
18; Appeal of Consolidated Asphalt Com- 
pany, 1 B. T. A. 79; Appeal of Uvalde 
Company, 1 B. T. A. 932; Thomas Cronin 
Co. v. Lewellyn, 9 Fed. (2d) 974; Appeal 
of Pan American Hide Company, 1 B. 
T. A. 1249; Appeal of Morrison-Ricker 
Mfg. Co., 2 B. T. A. 1008; Appeal of 
Thatcher Medicine Company, 3 B. T. A. 
154; Appeal of Greenville Coal Company, 
3 B. T. A. 1823. 

It is not claimed by the petitioner that 
an amount equal to or in excess of its 
commissions had not been paid by the 
subscriber. Neither the company, the 
stock of which had ben sold, nor the 
subscriber had indicated any intention of 
cancelling the subscription contract, and 
the evidence does not warrant the con- 
clusion that either was likely to do so. 
The petitioner excluded from income 
commissions on shares in respect of 
which the subscription contract had been 
cancelled and which shares had not been 
resold, and the Commissioner does not 
question this. 

The board is of the opinion that the 
commissions, totaling $311,573.75, consti- 
tuted income within the meaning of the 
statute and the action of the Commission 
in increasing the income in that amount 
is approved. 


Question of Disallowance 


By Commissioner Raised 

The. next question relates to the dis- 
allowance by the Commissioner of $229,- 
691.03 claimed as a deduction as part of 
the compensation paid to Greene and A. 
D. Howard in the form of commissions 
on stock sold during the year. $228,324 


| of the amount represented commissions 


paid to Greene in addition to his fixed 
compensation of $26,000 and $6,367.03 
represented commissions paid to Howard 
in addition to his fixed compensation. 
The amount of commissions due Greene 
on the total net shares sold during 1919 
was $235,138.75 which brings into issue 
the propriety of a deduction of $241,- 
505.78 as a part of the commissions of 
these two officers. 


The compensation of the officers was 


: property (computed without allowance for depletion). 


\ 


Lumber 


Tax. Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


CIGAR TAX: Refund Claims. 


AMENDMENT of Regulations, Treasury Decision 3830, published November 12, 
1926, as contained in T. D. 8837 should read T. D. 3987.—Index Page 3120, Col. 7 


LIMITATIONS: Assessment: One-Year Period. 


I‘ cases where written requests were filed by personal representatives of dece- 

dents under the provisions of section 250(d) of the Revenue Act of 1921 and the 
one-year period of limitation on assessment of the tax expired and no assessment 
was made, suit for the collection of any tax due without assessment is also barred 
unless begun prior to the expiration of the one-year period of limitation or prior 
to the enactment of the Revenue Act of 1924. Solicitor’s Memorandum 8772 [C. 
B. IV-2, 96] modified. (Secs. 277 and 278, Rev. Act 1924; Art. 1272, Regulations 
65.) —G. C. M. 788.—Index Page 8216, Col. 7. 


COLLECTION: Collection of Tax By Suit. 


YOLLECTION of tax by suit after expiration of one year from date request is 
4 made by executor for final determination of tax liability. (See Sec. 250, Rev. 
Act 1921; Art. 1008, Regulations 62.)—G. C. M. 788.—Index Page 3216, Col. 7. 


DEPLETION: Oil and Gas Well: Depreciation of Improvements. 


NDER Sec. 204(c)2, Revenue Act, 1926, taxpayer may deduct for depletion, in 
case of oil and gas wells, an amount equal to 27% per cent of gross income from 

the property during taxable year, regardless of whether depletion in prior years 
was based upon cost or value as of March 1, 1913, or discovery vr but such eon 
per cent allowance may not exceed 50 per cent of ery eee. —_ 
ction for depletion, in case of oil and gas wells, be less than it would be if 
poeta without reference to section 204(c)2. In other words, such depletion 
allowance shall in no case be less than it would be if computed upon same basis as 
is provided in Sec. 204(a) or (b) for purpose of determining gain or loss upon sale 
or other disposition of such property. Sec. 204(c)2 Revenue Act, 1926, does not 
provide for discovery revaluation of oil and gas wells in computation of depletion 
for 1925 and subsequent taxable years. (See Sec. 214(a), Rev. Act 1926; Art. 201, 


Regulations 69.)—I. T. 2313. 


GROSS INCOME: Corporations. 
PURSUANT to contract entered into in 1924 between M Company stockholders and 
and O Company, M Company was dissolved in that year, stockholders received 
the assets in kind by conveyance from directors as trustees in liquidation in 1925, 
and assets were then sold and conveyed to O Company, held: There was a valid 
distribution in kind upon dissolution, and no gain or loss was recognized with respect 
to M Company. Taxable income was derived by stockholders to extent ——— 
received in liquidation exceeded basis to them of their es : _— = f = 
pany. (See Sec. 238, Rev. Act 1924, and 1926; Art. 548, Regulations an iy 


—G. C. M. 714.—Index Page 3216, Col. 1. 


CORPORATIONS: Distributions: Liquidation. 
ISTRIBUTION in liquidation of assets subsequently sold and conveyed by 


i ter as individuals prior to cor- 
tockholders under contract entered into by lat r 
nssiinats dissolution.—(Sec. 201, Rev. Act 1926; Art. 1545, Regulations 69.)— 


—G. C. M. 714.—Index Page 3216, Col. 1. 


duly and regularly fixed by resolutions 
of the directors and was duly paid or 
credited to them. $200,000 or more of 


Greene’s compensation was paid to him 
and he reported the same in his tax re- 
turn. Howard’s total compensation was 
paid to him. The compensation of offi- 
cers was authorized without considera- 
tion of their stock ownership. It was 
predicated entirely upon the value placed 
by the directors upon the services ren- 
dered and to be rendered during the year. 
Howard was vice president and a di- 
rector and owned only one qualifying 
share of stock. He devoted his entire 
time and energy to the conduct of the 
petitioner’s business and, as an aid to 
Greene, he was instrumental in the suc- 
cess of the company. F. Liston Collins, 
owned only three shares of stock, was a 
sales director and was paid commissions 
amounting to $113,183.50. This amount 
was deducted by the petitioner and al- 
lowed by the Commissioner without ques- 
tion. Compensation in the form of com- 
missions paid to salesmen, sales directors, 
branch managers, and district superin- 
tendents, only one or two of whom owned 
a small amount of petitioner’s stock, ap- 
pears to equal, in comparison of value 
of the services rendered to the petitioner, 
the compensation paid to Greene. No 
question is raised as to the deduction 
claimed for compensation paid to anyone 
other than Greene and Howard. 


Three Corporations 
Organized by Greene 

Greene organized the three finance 
corporations and procured the contracts 
for the sale of their stock to which pe- 
titioner’s income was entirely attributa- 
ble. He formulated and was largely re- 
sponsible for the success and plans 
adopted by the petitioner. He devoted 
all of his energies to the business for the 
greater portion of time long after the 
usual working hours. The policies of the 
company represented merely the embodi- 
ment of his ideas. The responsibility 
of solving its problems as they arose 
devolved upon him. 

The ‘reason given by the Commissioner 
for. the disallowance of the deduction of 
commissions paid to Greene and Howard 
in the notice of the deficiency mailed to 
the petitioner was as follows: 

Commissions paid ‘to officers are ten- 
tatively disallowed in the absence of copy 
of agreement, or other evidence showing 
authorization, how computed, etc. How- 
ever, due consideration will be given to 
any information you may desire to sub- 
mit tending to prove the corectness of 
the deduction, provided same is sub- 
mitted within the time limit prescribed 
by Section 274 of the Revenue Act of 
1924. 

At the hearing and after the petitioner 
had proved the authorization of the sal- 


aries and the character of services ren-_ 


dered, the Commissioner insisted that the 
compensation paid to Greene and Howard 
was unreasonable and represented a dis- 
tribution of profits. In support of this 
claim the Commissioner pointed to the 
fact that Greene’s income from other 
activities in years prior to 1918 was 
small in comparison with the amount 
paid him by the petitioner in 1919. We 
do not consider this as proof that 


Greene’s services to the petitioner during 
the taxable year were not worth what 
it paid him. Although the compensation 
paid was large we find no sufficient evi- 
dence to justify th econclusion that the 
amount paid, or any portion thereof, rep- 
resented a distribution of profits in the 
guise of compensation. In view of the 
evidence the board cannot, in justice, say 
that the value which the corporation 
placed upon Greene’s services was unrea- 
sonable. No reason was advanced as to 
why the compensation paid Howard was 
considered unreasonable. We think it 
was not. 

The board is of the opinion that the 
compensation of $235,138.75 paid to 
Greene and $6,367.03 paid to Howard 
should be allowed as deductions from 
gross income. 

We are of the opinion from the evi- 
dence that H. V. Greene owned and con- 
trolled substantially all of the stock of 
the petitioner and the other corporations 
mentioned. The minority stock in the 
petitioner corporation was held by per- 
sons who had received it under a con- 
tract providing that Greene might re- 
purchase it at any time; they took no 
interest in the affairs of the corporations; 
he always voted the minority stock. The 
minority stock was at all times under 
the’control of H. V. Greene. Had there 
been the slightest indication of opposition 
by the minority stockholders it would 
only have been necessary for Greene to 
repay the loan, which he was at all times 
able to do, and take over the stock. In 
these circumstances we are of the opin- 
ion that he controlled the outstanding 
minority stock of the petitioner. Greene 
owned more than 99 per cent of the out- 
standing stock of the other corporations 
and they were therefore affiliated with 
the petitioner. 

The statutory invested capital of the 
petitioner for 1919 was $61,170.16. It is 
claimed that its profits tax should be 
computed under the provisions of Section 
828 of the Revenue Act of 1918. How- 
ever, ‘in view of our decision that the 
net income and invested capital of the 
petitioner and the other corporations 
mentioned should be computed upon the 
basis of a consolidated return, it is un- 
necessary to pass upon this question. 
Judgment will be entered on 15 days’ 
notice, under Rule 50. 

Milliken and Sternhagen concur in the 
result only. 


Insect Powder Classed 
For Lower Tariff Rate 


Certain insect powder, imported at 
San Francisco by the Grannucci Hard- 
ware Co., is held by the United States 
Customs Court, in a ruling just handed 
down, to have been erroneously classified 
for duty as a non-enumerated manufac- 
tured article, under paragraph 1459, tar- 
iff act of 1922, at the rate of 20 per cent 
ad valorem. 

Judge Young, in finding in the import- 
er’s favor, now fixes duty on the mer- 
chandise in question at only 10 per cent 
ad valorem under paragraph 35 of the 
same act, as ground pyrethrum. 

(Protest 99260-G-30694.) 
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Paper 
Industry 


Rule Is Modified 
As to Suit for Tax 
Of Decedant’s Estate 


Collection Without Assess- 


ment Held Barred After 
Year Limitation on Ex- 
ecutor’s Request. 


G. C. M. 788: 

By a: memorandum decision of the 
General Counsel, Bureau of Internal 
Revenue, Solicitor’s Memorandum 3772 
is modified as applicable to cases where 
written requests were filed by the per- 
sonal representatives of decedents under 
the provisions of Section 250(d), Rev- 
enue Act of 1921, so that where the 
one-year period of limitation on the as- 
sessment of the tax expired and no as- 
sessment was made, suit for the collec- 
tion of any tax due without assessment 
is also barred unless begun prior to the 
expiration of the one-year period of 
limitation or prior to the enactment of 
the Revenue Act of 1924, 

The full text of the decision follows: 

An opinion is requested as to the 
effect of written requests filed by per- 
sonal representatives of decedents for 
the determination and assessment of all 
taxes due in accordance with the pro- 
visions of section 250(d) of the Rev- 
enue Act of 1921 in cases where all re- 
turns covering income received during 
the lifetime of the decedent were not 
filed at the time the requsts were made. 

A and B died during the calendar year 
1923. On November —, 1923, the execu- 
tors of the estates filed written requests 
for the determination and assessment of 
all taxes due on income received by the 
decedents during their lifetime within 
one year from the date the requests were 
made, in accordance with the provisions 
of section 250(d) of the Revenue Act of 
1921. 

The returns of the decedents for the 
years 1920, 1921, and 1922 were filed 
prior to the date the requests were made, 
and the returns covering the taxable 
year in which the taxpayers died were 
filed subsequent to the date the requests 
were made. After the expiration of the 
one-year period of limitation on assess- 
ment of the tax, additional taxes were 
found to be due for the years 1920 to 
1923, inclusive. 

Based upon these facts, it was held in 
Solicitor’s Memorandum 38772 that the 
requests filed by the executors were in- 
effective to start the running of the one- 
year period of limitation on assessment 
of the taxes due for the taxable year 
1923, the returns for which period were 
filed subsequent to the date the requests 
were made, but that they were effective 
as to the taxes due on the returns filed 
for the years 1920, 1921, and 1922, and 
that the assessment of the taxes due for 
those years was, therefore, barred. 

It was further held, however, that the 
limitation period of one year upon as- 
sessment of the tax for the years 1920, 
1921, and 1922, as prescribed in section 
250(d) of the Revenue Act of 1921, did 
not bar a suit for the collection of the 
tax for those years after the expiration 
of the one-year period. 

Section 277 (a) 3 of the Revenue Act 
of 1924 provides that: 

“In the case of income received during 
the lifetime of a decedent, the tax shall 
be assessed, and any proceeding in court 
for the collection of such tax shall be be- 
gun, within one year after written re- 
quest therefor (filed after the return is 
made) by the executor, administrator, or 
other fiduciary representing the estate of 
such decedent, but not after the expira- 
tion of the period prescribed for the as- 
sessment of the tax in paragraph (1) or 
(2) of this subdivision.” 

It would appear, therefore, that while, 
as indicated in Solocitor’s Memorandum 
3772, supra, written requests filed by per- 
sonal representatives under the provi- 
sions of section 250 (d) of the Revenue 
Act of 1921 did not operate so as to cut 
short the period of limitation within 
which to bring suit for the collection of 
the tax without assessment, nevertheless, 
upon the enactment of the Revenue Act 
of 1924 such requests were effective so 
as to bar both assessment of the tax or 
the beginning of a suit for the collection 
thereof without assessment, after the ex- 
piration of the one-year period from the 
date the requests were made. 

The opinion rendered by this office in 
Solicitor’s Memorandum 3772 is accord- 
ingly modified to hold that in cases where 
written requests were filed by personal 
representatives of decedents under the 
provisions of section 250 (d) of the Reve- 
nue Act of 1921 and the one-year period 
of limitation on assessment of the tax ex- 
pired and no assessment was made, suit 
for the collection of any tax due without 
assessment is also barred unless begun 
prior to the expiration of the one-year 
period of limitation or prior to the enact- 
ment of the Revenue Act of 1924. 


Imports of Apricot Paste 
Dutiable as Preserves 


Denying relief to Marrash Brothers, of 
New York, the United States Customs 
Court finds that certain merchandise, in- 
voiced as apricot paste, was properly re- 
turned for duty as apricots prepared or 
preserved, under paragraph 735, tariff 
law of 1922, at the rate of 35 per cent ad 
valorem. ' 

The importer, in challenging this as- 
sessment, claimed duty as a non-enum- 
erated, manufactured or unmanufactured 
article, at either 20 or 10 per cent ad va- 
lorem under paragraph 1459 of the 1922 
act. 

In overruling these claims Judge 
Waite points out that in the opinion of 
the court the description “apricots pre- 
pared and preserved,” in the present 
tariff act, is directly applicable to the 
commodity involved, and that it cannot, 
therefore, be relegated to the proyision 
for non-enumerated articles. 

(Protest 28418-G-17975-24,) 
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Real Estate 


Broker’s 


Commissions 


Right of Agent to Get Commission 
Held Governed by Contract Terms 


T 


Court of Appeals Reverses Verdict Allowing 
Payment on Transaction Made After 
Negotiations Had Ended. 


B. B. WARD, ET AL., V. MARGARET J. Mor- 
Row; Circuit Court oF APPEALS, 
EIGHTH CiRCUIT; No. 7295. 

The judgment of the District Court, 
South Dakota, in favor of a broker in 
an action for commissions claimed upon 
the sale of certain real estate in Aber- 
deen, S. Dak., was reversed upon this 
review. 

The broker declared. upon an express 
contract which was not proved, and failed 
at the trial to meet the test of right 
to the claimed commissions by showing 
that she found a purchaser able, ready 
and willi to take the property on the 
terms prescribed by the principal. 

E. C. Ryan (L. T. Van Slyke and L. 
W. Crofoot with him on brief) appeared 
for plaintiffs; E. J. Grover (A. N. Good- 
man with him on brief) for defendans. 

Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District 
Judge. 

The full text of the opinion of the 
court, delivered by Judge Van Valken- 
burgh, follows: 

Defendant in error, plaintiff below, 
filed suit in the District Court of the 
United States for the District of South 
Dakota, to recover commission as a real 
estate broker upon the sale of certain 
property in Aberdeen, S. Dak. Her 
cause of action was thus stated: 

“The defendants herein are residents 
of the City of Aberdeen, Brown County, 
S. Dak., and reside in their home over 
the Orpheum Theater in the Raddison 
Hotel, and that the plaintiff herein, is a 
resident of the City of Minneapolis, Hen- 
nepin County,Minn., and is a nonresident 
of the State of South Dakota, and that 
this action is for more than Three Thou- 
sand ($3,000.00) Dollars. The defend- 
ants in above matter are husband and 
wife. 

That on or about the first day of Au- 
gust, 1919, the defendants employed the 
plaintiff as a broker to procure a pur- 
chaser and renter for certain real estate 
and personal property, owned by the de- 
fendants, described as follows: Lot 4, 
Block 6, all in the original Plat, City 
of Aberdeen, Brown County, S. Dak.; 
Lot 6, of Ward’s Replat of Lots 1, 2, 
and 3, and Block 6, in the City of Aber- 
deen, Brown County, S. Dak., and all of 
the personal property being situated in 
their building, over the New’ Raddison 
Cafe, situated on Lot 12 Block 6 original 
Plat City of Aberdeen, S. D., and all 
of the personal property situated in their 
building and in the bedrooms over the 
Orpheum Theater, situated on Lot 5 Blk. 
6 original Plat City of Aberdeen, S. D., 
which is owned by them; and the lease 
of the bedrooms that contain the per- 
sonal property over the New Raddison 
Cafe, situated on Lot 12 Block 6 original 
Plat City of Aberdeen, S. D.; and over 
the Orpheum Theater, situated on Lot 
5 Block 6 original Plat City of Aberdeen. 
S. D., for a term of years to run cc” 
current with the lease on the restaur 
and which is to expire in 1920. A 
price of not less than One Hundrc.. 
Forty-five Thousand ($145,000.00) Dol- 
lars, for the real estate and personal 
property and One Hundred ($100.00) 
Dollars per month for the rental of the 
bedrooms over the New Raddison Cafe, 
situated on Lot 12 Block 6 original Plat 
City of Aberdeen, S. D., and over the 
Orpheum Theater; situated on Lot 5 
Block 6 original Plat City of Aberdeen, 
S. D., and agreed to pay the plaintiff 
for her services in procuring such pur- 
chaser and lessor, 5 per cent of the full 
amount of the purchase price and 5 per 
cent on the full amount that they would 
receive by reason of the lease to the 
full term of years, making a total of 
Seven Thousand Six Hundred and Ten 
($7,610.00) Dollars, which was the rea- 
sonable value of said services. 


Plaintiff Declares 
She Found Purchaser 


That in pursuance of said contract, and 
on or about the first day of January, 
1920; the plaintiff found and procured 
a purchaser, to-wit: one A. H. Brown, 
ready, willing and able to purchase the 
said property at said price, and intro- 
duced the said A. H. Brown. to the de- 
fendants herein, for the purpose of sell- 
ing the said real estate and personal 
property and leasing the other property 
to the said A. H. Brown. 

That thereafter and on the 18th day 
of June, 1923, the defendants thereupon 
sold and conveyed the said premises and 
personal property and lease, to the said 
A. H. Brown, for the sum of One, Hun- 
dred Forty-five Thousand ($145,000.00) 
Dollars, and leased the said property as 
hereinbefore set forth, for the sum of 
One Hundred ($100.00) Dollars per 
month for about six years, said lease to 
run concurrent with the lease for the 
restaurant, known as the New Raddison 
Cafe. But no part of plaintiff’s said 
commission has been paid, although due 
demand has been made for the same. 

That the defendants are now justly 
indebted to this plaintiff in the sum of 
Seven Thousand Six Hundred Ten Dol- 
lars ($7,610.00), no part of same has 
been paid, although duly demanded.” 

To this complaint defendants filed an- 
swer denying the contract set forth in 
the complaint; admitting that they were 
the owners of the property in question; 
that they had at some time in the year 
1919, or early in the year 1920, employed 
the plaintiff to procure, within a reason- 
able time, a purchaser for said Raddison 
Hotel, including the furniture and equip- 
ment contained in that building and the 
bus used in connection with said hotel, 
for the aggregate price of $150,000, upon 
terms which would be satisfactory to the 
defendant B. B. Ward; the other features 


of the employment as set out in the com- 
plaint were denied. 

It was admitted that on or about the 
18th day of June, 1923, the defendant 
B. B. Ward contracted to sell to A. H. 
Brown, for the sum of $145,000, Lot 4 
in Block 6 of the Original Plat of Aber- 
deen and Lot 6 of B. B. Ward’s Re-Plat 
of Lots: 1, 2, and 3 of Block 6 of said 
Original Plat of Aberdeen, being the Rad- 
dison Hotel building, and the hotel fur- 
niture and equipment therein located, in- 
cluding the bus used in connection with 
said hotel, and also the furniture situated 
in the rooms over the New Raddison 
Cafe and in six of the rooms over said 
Orpheum Theater; and that the defend- 
ant Kate Ward, joined with the defend- 
ant, B. B. Ward, as his wife, in executing 
the contract for the sale of said real es- 
tate; and defendants further admitted 
that as a part of the same transaction 
the said A. H. Brown leased for a term 
of about six years, at a rental of $100.00 
per month, the rooms over the New Rad- 
dison Cafe and six of the rooms over the 
said Orpheum Theater, and that the de- 
fendants joined in the lease thereof ac- 
cordingly. 


Claim Agreement 


With Agent Rescinded 

For defense the answer alleged the 
employment of plaintiff in error, as 
thereinabove set forth; that plaintiff in 
error failed to procure any purchaser 
who was ready, willing and able to buy 
said property for the sum of $150,000, on 
terms satisfactory to B. B. Ward, within 
a reasonable time, or at all, and that 
after the-lapse of a reasonable time, dur- 
ing which plaintiff was unable and failed 
to procure a purchaser for the property 
at that price, and upon said terms, or 
at any price and terms which were satis- 
factory, the employment was terminated 
by said defendant Ward, and the con- 
tract rescinded; that such rescission was 
consented to by plaintiff in error; that 
thereafter the said contract of employ- 
ment was treated by both plaintiff in 
error and by defendants in error as of 
no further force and effect; that said de- 
fendants abandoned for a period of sev- 
eral years any intention of selling said 
property. 

That after a lapse of about three years 
defendants again decided to sell said 
property and employed another agent as 
broker ‘to find a purchaser therefor, and 
that on or about the said 18th day of 
June, 1923, through the efforts of plain- 
tiffs in error and with the cooperation 
of such new broker, a purchaser was 
found, as hereinabove set forth; that 
said sale and lease, which were nego- 
tiated on or about the 18th day of June, 
1923, were neither ‘of them procured by 
defendant in error but by plaintiffs in 
error with assistance of the new broker, 
long after the original employment had 
been terminated, rescinded and aban- 
doned; that a commission was paid to 

uid new broker for procuring a pur- 
~aaser for the property. 

Upon trial a verdict was rendered in 
Javor of defendant in error in the sum 
of $8,208.59. At the close of the evi- 
dence plaintiffs in error moved to dis- 
miss upon the ground “that there is no 
allegation or proof in this case to show 
that this suit, or the cause of action in- 
volved therein, are within the jurisdic- 
tion of this court.” This motion was 
denied, and thereupon plaintiffs in error 
moved for a directed verdict in their 
favor. This motion also was denied. 

The errors assigned fall under the fol- 
lowing heads: 

1. The action of. the court in denying 
the motion of defendants to dismiss the 
action for want of jurisdiction. 

2. In denying the motion of defend- 
ants for a directed verdict. 

3. Errors in the charge. 

4. Abuse of discretion in overruling 
defendants’ motion for a new trial based 
upon alleged newly discovered evidence. 

5. Error in permitting plaintiffs in 
erromto.be called as adverse parties and 
to be examined as if under cross-ex- 
amination before being called to testify 
in their own behalf. 

6. Alleged errors in the admission 
and rejection of testimony. 


Question of Jurisdiction 


Given Consideration 

The question of jurisdiction first de- 
mands attention. It is contended by 
plaintiffs in error that “there was no 
averment in the complaint as to the citi- 
zenship of the plaintiff or proof to show 
that the suit or cause of action involved 
therein was within the jurisdiction of the 
court.” That jurisdiction depends upon 
diversity of citizenship. 

It must be conceded upon the face of 
the complaint that the allegation of 
citizenship is insufficient. However, if 
in the testimony the requisite diversity 
is sufficiently made to appear, the trial 
court may, upon application, under Sec- 
tion 954 of the Revised Statutes, permit 
an amendment to conform with the 
roofs. No such application was made 
nd plaintiffs in error earnestly insist 
that no such proof was made. A careful 
and exhaustive examination of the reoord 
sustains plaintiffs in error in this re- 
spect. An extremely liberal construc- 
tion of the testimony of plaintiffs in 
error, taken in conjunction with their 
pleadings, may, perhaps, although nar- 
rowly, establish their citizenship in South 
Dakota; that of defendant in error re- 
mains undetermined; in fact, her testi- 
mony adds nothing to the insufficient 
allegation of the complaint that she is 
a resident of the City of Minneapolis, 
Minn. 

At the beginning -of her direct ex- 
amination she says “that she resides at 
present in Minneapolis and did at the 


: Swan, 111 U. S. 379; Thomas v. Board 
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commencement of this action.” 
on she testified: 


“That she formerly lived in South 
Dakota; that when she was a young girl 
she lived with her parents south of Aber- 
deen at Rudolph, * * * that she had a 
real estate office in Minneapolis when 
she was operating a real estate business 
there. * * * 

“That she was in the real estate busi- 
néss and had been in the real estate 
business sirfce about 1911 or 1912 up to 
the present time and had dealt in reali 
estate principally; that she had sold 
other property in Aberdeen besides this 
hotel and had leased property here; that 
she had sold property in Minneapolis 
and other places during all of those 
years. * * * That during these activi- 
ties she had been in Montana for a period 
as long as a year.” 

Nowhere does she testify to a perma- 
nent residence either in terms or by in- 
ference, and to sustain the jurisdiction in 
this case we should be compelled to de- 
clare an allegation of residence as tanta- 
mount to one of citizenship. It is urged | 
in behalf of defendant in error that no- 
where in their answer do plaintiffs in | 
error deny the citizenship of Margaret 
J. Morrow, nor did they raise the ques- 
tion during the trial of the case until 
the same was completed. 


Further 


Defendant in Error 
Asks Right to Amend 


The question was, however, raised by 
the motion to dismiss; but independently 
of that, it is the duty of this court to 


consider a claim that the pleadings and | 


proof do not show diversity of citizen- 
ship even though counsel failed to argue 
that question and attempt to waive the 
assignments of error raising it (Chicago, 
R. I. & P. Ry. Co. v. Stephens (C. C. A. 
6) 218 Fed. 535) because jurisdiction 
cannot be acquired by consent nor be 
presumed; it must appear upon the face 
of the record. Railway Company v. 


of Trustees, 195 U. S. 207; Lumber Com- 
pany v. Franson, 203 U. S. 278; Railway 
Company v. Willard, 220 U. S. 413. 

In case this court finds, as it has, that 
the diversity of citizenship was not 
properly pleaded in the complaint and 
that the evidence was not sufficient, de- 
fendant in error asks the court to allow 
her to amend the complaint in this re- 


spect and to prove the citizenship as it | 


actually exists, under the provisions of 


Section 274¢ of the Judicial Code, Com- | 


piled Statutes, Section 1251c, and that 
the judgment, but not the verdict, be set 
aside; that if upon proper issues framed 
the requisite diversity of citizenship be 
established, the judgment may be re- 
entered upon the old verdict. 

This, in an otherwise satisfactory state 
of the record, we are permitted to do. 





Railway v. Duthie, 189 U. S. 76; Railway 
Co. v. Gilliland (C. C. A. 9),°193 Fed. 
608-611; Parker Washington Co. v. 
Cramer (C. C. A. 7), 201 Fed. 878; Rail- 
way Co. v. Stephens (C. C. A. 6), 218 
Fed. 535; Railway v. Reddick (C. C. A. 
7), 160 Fed. 898; Railway v. Allen (C. C. 
A. 7), 249 Fed. 280. , 

However, remanding for issues to be 
framed and a trial to be had on the ques- 
tion of jurisdiction, without setting aside 
the verdict on the merits, should be, and 
generally has been, allowed only where 
no substantial or reversible error appears 
in the record with respect to the merits. 

In Railway v. Stephens, supra, it was 
said: e 

“Counsel for defendant frankly state 
in their brief that: ‘Afwr careful con- 
sideration the defendant is of the opinion 
that none of these other assignments 
are well taken, and will therefore not 
burden the court with a discussion of 
them.’ 

“We are therefore constrained to be- 
lieve that the case should be considered 
upon its merits, with the purpose of 
avoiding another trial if reversible error 
is not found and diversity of citizenship 
in fact existed. (Citing cases). 

“We are the more content to adopt 
this course because defendant appears 
to have presented its full defense upon 
the merits, and, upon proper amend- 
ment below will be given opportunity 
to contest the jurisdictional issue.” 


Opinions Are Cited 
In Other Cases 


In Railway Company v. Allen, supra, 
the holding was that: 

“A general verdict, returned on trial 
of-an action which was without reversible 
error, may be permitted to stand pending 
an inquiry and determination by the trial 
court on the question of its jurisdiction.” 

And in Parker Washington Compaay 
v. Cramer, supra, it was said: 

“We have found nothing in the record 
which would justify or require the trial 
court to put the parties to the trouble 
and expénse of a new trial on the 
merits.” 

In all the cases above cited on this 
point the merits were examined to as- 
certain whether, pending investigation 
as to the jurisdiction, the verdict should 
be allowed to stand. 

In the case at bar numerous errors 
are assigned. It is, therefore, necessary 
for us to examine the record before it 
can be determined whether we should 
adopt the practice invoked by defendant 
in error. At the close of the testimony 
plaintiffs in error moved for a directed 
verdict. It is urged, and convincingly 
appears, that there is a serious variance 
between the allegations of the complaint 
and the proofs offered in support of 
those allegations. 

The complaint sets up an express con- 
tract by which defendant in error was 
required to find a purchaser ready, able 
and willing to buy at a price of not less 
than $145,000. The testimony wholly 
fails to show that any such contract was 
made. In her testimony defendant in 
error says that she gave Mr. Brown an 
approximate price because Mr. Ward had 
not set a defixite price; that she told 
Brown that Ward would like to get 
$100,000 for the Orpheum Theater build- 
ing, which was rented or leased at that 
time; that as to the other building with 
the furniture in the entire Raddison 
Hotel, which was over the cafe and over 
the treater, Ward had told her to see 
what she could do with Brown, but to | 


Levies 


Appraisals 


| 
with, saying: “We can come down easier | 


than we can go up.” 
That during the negotiations with Mr. 


Brown, when she had him come there, | 
Ward never indicated that he would take | 


any less price than $150,000. 


Tells of Conversation 
Between Principals 

She further testified that in the tolk 
between Brown and Ward the latter did 


not necessarily insist on $150,000 for the 
Raddison Hotel -building, but asked 


Brown what he thought about it and to | 


make him a proposition; that Brown did 
make a proposition of $125,000. 
Defendant in error testified further 
that she did not think Ward asked 
Brown any price for the Raddison Hotel; 
that she did not remember that he set 


any price; that he simply asked Brown | 


for his proposition on it and Brown of- 
fered him $125,000; that Ward did not 


Brown on the Raddison Hotel building, 


imately, of what Ward wanted. 
further testifies that Ward did not fix a 
price of $150,000 for the sale of the hotel 
building, but said it would be easier to 
come down than to go up, but he did put 
a price on it approximately; he said to 


start it at $150,000. 


In her letter to Brown, dated March 


20, 1920, defendant in error makex.this 
| statement: 


“TI am absolutely sure that he is not 
going to budge on his figure of $150,000.” 


In further support of her claim and in | 


stating her conception of the contrac: 


made, defendant in error testified that 
Ward told her that ‘“‘no matter whom she | 


brought to him that he would pay wit- 
ness 5 per cent if he made the sale to 


the party; that witness could bank on | 


him doing it; that there’ would be no 
misunderstanding; that he wanted to sell 
the hotel and wanted to lease the rooms 
over the Orpheum Theater.” 

B. B. Ward testifies that he agreed to 
pay defendant in error a commission of 
5 per cent if she found a purchaser ready, 
able and willing to buy the hotel for 
$150,000; that the furniture was to go 
with it, which was in that part of the 
building, and also the bus. Also, he 
offered her the same terms if she found 
a purchaser for the theater building, 
and the furniture in that building, at 
$100,000. She produced Brown as a 
prospective purchaser. : 

“Mr. Brown finally asked witness 
(Ward) what the proposition was, and 


| that witness told him he wanted $150,000 


for the Raddison Hotel, and also told 
him that he wanted $100,000 for the 
Orphenm Theater; that Brown thought 
that was too much, so he made me the 
price of $200,000 for the two of them; 
that witness did not accept that, and then 
Brown offered witness $125,000 for the 
hotel without the theater; that witness 
would not accept that because he had a 
flat price of $150,000; that that was as 


far as they got.” 


Says $125,000 Offer 
Was Only One Made 


Witness further testified: 

“That the only proposition Brown made 
him was the proposition of $125,000 for 
the Raddison Hotel building; that wit- 
ness refused to accept that; Brown then 
returned to Mobridge, and that was the 
only time he met him.” 

Further: 

“That in these negotiations there was 
not a word said between him and Brown 
about the renting of the rooms over the 
Raddison Restaurant, or the rooms over 
the Orpheum Theater; that this was 
not mentioned and that there was not 
a word said in the conversation as to 
Brown buying the furniture, or anything 
about the furniture in the two buildings 
outside of the Raddison Hotel building 
proper.” 

Brown in his testimony corroborates 
Ward in every particualr. 

It was not until June, 1923, a period 
of more than three years, that the mat- 
ter was reopened between Ward and 


Brown, at which time Brown purchased, 


for $145,000, the property mentioned in 
the complaint of defendant in error, and 
leased certain other property at a rental 
of $100 per month. The property thus 
purchased and for which Brown testified 
he offered $125,000. In this respect there 
is a sharp conflict between plaintiff and 
defendants. 

The outstanding and uncontradicted 
facts are that defendant in error has de- 
clared upon an express contract to find 
a purchaser at a fixed minimum price, 
and the testimony on her part discloses 
an agreement to pay a commission of 5 
per cent if she found a purchaser who 
was willing at any time to/buy at a price 
and upon terms ultimately satisfactory 
to the vendor. 

At no place in the testimony does it 
appear that a price of $145,000 for the 
specific property sold was either con- 
sidered or mentioned. Defendant in er- 
ror herself says that no specific price 
was fixed. If it is sought to aid the 
testimoney of the plaintiff by that of 
defendants and their witnesses, defendant 
in error is confronted by their sworn 
testimony that there was a greater price 

xed for other and less property than 
that ultimately sold, and/that no pur- 
chaser was found ready, able and willing 
to purchase at that figure and upon those 
terms. It would appear that defendant 
in error has seized upon the price finally 
paid for the property ultimately pur- 
chased and has declared upon it as evi- 
dencing the terms of an express contract 
between herself and plaintiffs in error— 
. contract the testimony fails to. estab- 
ish. 


Scope of Pleadings Held 


Matter of State Law 

The sufficiency and scope of pleadings 
in actions at law are matters in which 
the Circuit Courts of Appeats of the 
United States are governed by the prac- 
tice of the courts of the State in which 
they are held. Revised Statutes United 
States, sec. 914; Bond v. Dustin, 112 U. 
S. 604; Gienn v. Summer, 132 U. S. 152; 
National Security Bank v, Butler, 129 U. 
S. 223-235. 

The practice in South Dakota is thus 


put the price around £160,000 t start | stated by its courts of last resort: 


| upon such contract. 
| amendment of his pleadings.” 





put an absolute price of $150,000 for the ing between parties 


sale; that he was trying to negotiate with | 
but witness gave Brown an idea, approx- , (Ball v. Dolan, 21 S. D. 619). 
She | 





; able opportunity to perform. 





“The test of the agent’s right to com- 
mission for finding a purchaser is not 
whether his agreement with the pur- 
chaser is specifically enforcable, 
whether he has found a purchaser able, 
ready and willing to take the property 
on the terms prescribed by his princi- 
pal.” 
498; Scott v. Clark, 3 S. D. 486; Hunte- 


| mer v. Arent, 93 N. W. 653. 


“Where a cause is tried throughout 


seeks relief only upon an express con- 
tract, the plaintiff must stand or fall 


Egan v. 
Burnight, 149 N. W. 176-178. 

The right of amendment to enable re- 
covery upon quantum meruit is recog- 
nized in this case. 

“There is no question but what, where 
there is a valid express contract exist- 
in relation to 
transaction fully fixing the, rights of 
promise, or suit on quantum meriut. 
Under 
such circumstances the suit upon such 
transaction must be based on the con- 
tract alone.” Werre v. Northwest 
Thresher Co., 181 N. W. 721-722. 

“Counsel’s contention that appellant 
should have recovered a judgment at 
least upon a quantum merit * * * is 
not sustainable under a complaint based 
upon an express contract.” Morrow v. 
Board of Education, 64 N. W. 1126- 


| 1128. 


To the foregoing may be added some 
general principles of law applicable, as 
stated by the text writers. 

“The broker must act strictly according 
to the authority conferred on him by 
the principal. If for example a real es- 
tate broker accepts an employment which 
makes his right to compensation depend 
upon procuring a vendor or a purchaser 
on specific terms, he cannot recover if 
he does not perform that service.” 19 


| Cye. 241. 


Sale Must Be Made 


Under Stated Terms 

“A broker employed to find a pur- 
chaser is not entitled to a commission 
where no sale is made, unless the pur- 
chaser is able, ready, and willing to take 
the property upon the terms specified by 
the principal.” 19 Cyc. 246. 

“If plaintiff declares on an express 
contract he cannot ordinarily, failing to 


| prove it, recover on a quantum meruit.” 


“To entitle him to recover on a par- 
ticular contrdct of employment he must 
plead it; and his proof must in all ma- 
terial respects conform to the allega- 
tions of the complaint; evidence at sub- 
stantial variance therewith is inadmis- 
sible, and if admitted does not justify 
recovery.” 19 Cyc. 275-276. 

“In an action upon an express con- 
tract the plaintiff cannot recover upon 
proof of an implied contract. A party 
cannot allege one cause of action and 
recover upon another.” 9 Cyc. 748-749. 

“In all actions on special agreements 
or written contracts, the contract given 
in evidence must correspond with that 
stated in the deelaration.” 4 Michie 593; 
9 Michie 496. 

It is our judgment, that defendant in 
error having declared upon an express 
contract has failed in a material way 
to sustain it by her proofs. It would 
also appear, from what has ben said, 
that the jurisdiction of the district court 
was not made out. 

In as much, however, as the case must 
be reversed upon the merits in any 
event, and as upon amendment and new 
trial jurisdiction may be made to appear, 
the case should more properly be re- 
manded without direction to dismiss for 
want of jurisdiction. 

For the guidance of court and counsel 
in the future conduct of the case, we 
find it necessary to express some views 
upon the echer errors assigned. Ex- 
ception was taken to the following por- 
‘ion of the court’s charge: 

1. “You are instructed that the court 
is of opinion that in a contract of this 
kind the parties to the contract contem- 
plate the performance of the stiuplation 
within a reasonable time, and a reason- 
able time is such a time as under all 
circumstances as you find them, would 
and should be in contemplation of the 
perties under all the circumstances under 
which the contract is made. Now that 
fact is practically eliminated in this case, 
in the opinion of the court, because it is 
here alleged a rescission of the contract. 

You are instructed that a broker is 
ordinarily entitled to a fair and reason- 
As I have 
heretofore explained to you, I do, not 
think that question is here, because if 
that rescission was actually made as al- 
leged by the defendants there isn’t any 
question of time to perform. 


Consummation of Deal 


At New Price Discussed 

2. You are instructed that in this 
case, if you find that the plaintiff was the 
impelling cause and produced the pur- 
chaser—Brown in this case, the simple 
fact that Brown did not buy the property 
at the price first offered by the agent or 
by the owner, the owner was still at lib- 
erty to sell the property at a lower 
figure to the person produced by the 
agent if you find the person was so pro- 
duced; if you find such to be the fact 
in this case, and you find the plaintiff 
actually produced the buyer, ready, aBle 
and willing to buy, the seller by selling 
to that buyer so produced by the agent, 
at a less figure than they named to her 
or than theretofore named to the buyer, 
he could not thereby deprive the plaintiff 
ef her commissions. In other words, if 
the plaintiff brought to the defendants a 
buyer ready, able and willing to buy upon 
terms satisfactory to him, even if those 
terms differed and were less than the 
terms that had been given the agent and 
that the agent had given the buyer, if he 
took advantage of the negotiations and 
sold at a less sum than had ben fixed, 
he could not thereby because he sold it 
at a less sum at the time, for that rea- 
son and that reason alone, defeat the 
agent of his right to commissions.” 

In the first of thes instructions the 


but | 


Customs Rulings 


McLaughlin v. Wheeler, 1 S. D. | 
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| Principal Says Deal Was Consummated at New 
Figure After Services of Claimant 
‘Had Been Terminated. 


| upon the issue of whether or not there | 
| is an express contract, and the complaint | 


Plaintiff sought no | 


a | 


ready, able and willing to buy at the 
stipulated price within a reasonable time. 
It should be remembered that this claim 
of rescission was disputed by defendant 
in error. 

If that rescission, as claimed, were es- 
tablished, plaintiff was not entitled to 
recover at all; if not established, the 


| question of performance within a rea- 


sonable time remained in the case. 

The second instruction quoted does not 
fully cover the case; it loses sight of the 
express contract pleaded and does not 
contain the requisite modifying condi- 
tions. It is,.of course, true that under 
proper pleading§$ a broker may recover 
his commission if a sale is made at a 
lower price than that first offered by the 
agent, or by the owner; not necessarily, 
however, because the agent produced the 
buyer in the first instance. The rule is 


| thus stated by the commentators. 


Right to Commission 
May Be Conditional 


“Where the principal consummates a 
sale to a purchaser found by the broker, 
he is liable for the commission, although 
the sale is made at a smaller price than 
that originally proposed by him to the 
broker, unless the right to a commis- 
sion is made conditional upon a sale at 
the price mentioned in the broker’s au- 
thorization. To entitle a broker to a 
commission where the contract co.:.cluded 
differs from that which the broker was 
authorized to negotiate, howe er, the ne- 
gotiations commenced by the broker 
must have continued uninterruptedly and 
he must have been actively instrumental 
throughout in causing the parties to con- 
summate the transaction. 

“So if the principal and the customer 
introduced by the broker can not agree 
upon the terms of a sale, and the broker 
or his customér drops the negotiations, 
or the principal withdraws his authoriza- 
tion, the broker is not entitled to a com- 
mission upon a sale being subsequently 
made by the principal, acting either in- 
dependently or through another broker, 
to the same customer on different terms.” 
19 Cye. 251, and cases cited; 3 Michie 
533-537-538. 

In our judgment, the charge criticized 
does not adequately safeguard the rights 
of plaintiffs in error in these essential 
particulars. Error is assigned to the 
action of the court in overruling defend- 
ant’s*motion for a new trial based on 
grounds of surprise and of newly dis- 
covered evidence. 

“The settled rule of Federal courts is 
that the refusal of a trial court to grant 
a new trial because of newly discoyered 
evidence, will not be disturbed except in 
a case where there is a manifest abuse 
of discretion.” Mandes v. Midgett (C. 
Cc. A. D. C.), 261 Fed. 1019-1020. 

We do not think such abuse of discre- 
tion is disclosed. Upon new trial, how- 
ever, the evidence referred to should be, 
and undoubtedly will be, admitted. 

Error is assigned to the action of the 
court in overruling and sustaining objec- 
tions to certain testimony. We have oc- 
casion to consider but one of these as- 
signments. The*following question was 
propounded by defendants’ counsel to 
the defendant B. B. Ward, testifying in 
his own behalf: 

“Now, when you then employed a 
broker in the fall of 1922 to find a pur- 
chaser again, what change had there 
been, or what reason did you have then 
for intending to sell the hotel?” 


Objection to Question 
Regarded as Groundless 


The court sustained the objection of 
plaintiff’s counsel to this question. We 
think it should properly have been an- 
swered. Defendants had alleged and of- 
fered testimony to prove a rescission of 
the contract of brokerage early in the 
year 1920. The sale did not take place 
until June, 1923. Defendants testified 
that they had abandoned all thought of 
sale when the original negotiations be- 
tween them and Brown were broken off. 
They assigned as a reason for this that 
they had decided to give’ their son an 
opportunity to demonstrate his ability to 
manage the hotel; later on, becoming 
dissatisfied with his conduct, their de- 
sire to dispose of the property was re- 
newed. This testimony was material as 
bearing upon the question of rescission 
and of abandonment. 

The other questions asked, upon which 
an issue is made by the assignments, 
were all immaterial under the issues 
framed, and should properly have been 
excluded. We are unable to perceive, 
that any substantial prejudice resulted 
therefrom. 

Finally, it is urged that the court erred 
in overruling the defendants’ objection 
to being called as adverse parties and 
examined as if under cross examination 
before called to testify in their own be- 
half. Section 2714, Revised Statutes of 
South Dakota, 1919, provides that a 
party to the record may be called as a 
witness at the instance of the adverse 
party, and may.be examined as if under 
cross examination, and that such adverse 
party shall not be bound. by his testi- 
mony. While this statute establishes a 
procedure contrary to the rules of evi- 
dence at common law, it is uniformly 
upheld in the national courts under the 
Conformity Act, R. S. par. 914. 

A similar statute was before the Su- 
preme Court in Dravo v. Fabel, 132 U. S. 
487, in which it was impliedly held that 
the act providing that the practice, 
pleadings, forms and modes of proceed- 
ings in civil cases in the courts of the 
United States shall conform, as nearly 


court was of opinion that the rescission | as may be, to the practice, pleadings, 
claimed by plaintiffs in error eliminated | forms and modes of proceedings existing 
from the case the question of whether | 


at the time in like causes in the courts 


| defendant in error produced a purchaser | of record of the State, applies to actions 
zs / 


at law, but not to equity and admiral 
causes, because the latter are expressly 
excepted. 

The court overruled the objections ¢ 
this testimony without ruling that the 
answers would or would not be binding! 
upon the plaintiff. We are unable to 
perceive from the record that any prej 
dice resulted nor that reversible error i 
this respect was committed. 

For the reasons hereinabove set fo: 
the judgment will be reversed and 
case remanded for a new trial. 

October 27, 1926. 


CreditorDenied Right 
To Annul Settlement 


Written Consent to Composition 
Cannot be Withdrawn, 
Is Ruling. 


iN THE MATTER OF JACOB J. JABLOW, 
TRADING As J. M. J JABLOW & Come 
PANY, ALLEGED BANKRUPTS; Broap & 
MARKET NATIONAL BANK, PETITIONER} 
CiRcuIT Court oF APPEALS, SECOND 
Circuit; No. 1854. 


In this case the court ruled that a 
consent to a composition given in writ- 
ing can not be withdrawn in the absence 


of fraud or misrepresentation in its pro- 
curement, 


The question came up on petition to 
revise an order of the District Court 
for the Southern District of New York 
denying a motion to strike out consents 
of creditors to an offer of composition 

Goldsmith and Fraenkel appeared for 
the appellant, and David E. Singer for 
the appellee. 

Before Hough, Manton and Hand, Cir- 
cuit Judges. The full text of the opin- 
ion, by Judge Manton, follows: 

The Broad & Market National Bank 
consented to the composition referred to 
in this bankruptcy proceeding, which is 
the subject of consideration in appeal 
No. 54, decided this day. The argument 
presented is that the order here re- 
viewed improperly denies this creditor’s 
petition to vacate the referee’s certifi- 
cate of conformity in respect to the com- 
position and to strike out its written con- 
sent thereto. 

It is that section 12 of the Bankruptey 
Act (Comp. St. Section 9596) prohibits 
the procurement of consents to an ac- 
ceptance before a meeting of creditors 
or examination of the bankrupt. 

This record is barren of proof as to 
whether or not the bankrupt wag ex- 
amined or had filed his schedules, 

Having consented in writing and now 
asking relief therefrom, this appellant 
bears the burden of establishing that 
there was (a) no examination in open 
court or a meeting of creditors, or (b) 
that schedules were not filed before the 
offer was made. This burden it has key 
sustained. 

Consents given in writing will not be 
withdrawn with the court’s approval,’in 
the absence of fraud or misrepresenta- 
tions in their procurement. In re Lévy 
(D. C.) 110 F. 744, 

There is no proof of fraud or misrep- 
resentation in this record. The appellant 
must therefore be held to its consent 
thus solemnly given. . 

Order affirmed. 

November 1, 1926. 


Higher Duty Upheld 
On Shell Products 


Articles Ruled Subject to 60 
Per Cent Rate as Arti- 
ficial Flowers. 


In a ruling just handed down by the 
United States Customs Court, denying 
relief to G. W. Sheldon & Company, Chi- 
cago, the collector’s assessment of duty 
at 60 per cent ad valorem under para- 
graph 1419, Tariff Act of 1922, was up- 
held on certain artificial leaves and 
flowers, all composed of shell. 

The importer contended for duty at 
only 40 per cent ad valorem under para- 
graph 1440 of the act, as manufactures : 
of shell. In overruling this contention, — 
Judge McClTelland wrote: Bi 

“Exhibit 1 in the case consists of @ 
cluster of five colored shells attached - 
to wires. The importer, testifying in 
support of his claim, stated that the mere _ 
chandise could be used as a perfume 
lamp when fitted with a glass centainer 
or a boudoir lamp when provided with, 
an electric bulb. - 

“These articles are similar in ¢ i F 
ter to those passed upon in Abeta 


* 
F28 


er 


47307, 48790 and 50149, and are a 
dently, designed to be used for ornas. - 
mental purposes. The provision in par. 
graph 1419. for ‘artificial or ornamep 
* * * flowers and stems or yj 
thereof, of whatever material compo 
* * *? is more specific as applied te” 
such merchandise than the general prow © 
vision for manufactures of shell 
paragraph 1440. We therefore 
the collector’s assessment of duty in 
case and overerule the protests.” 
(Protests 75168-G-69367 and 79; 
69597). y 
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- Commerce 


ec feral Operation 
01 Merchant Fleet 


~ Called ed ‘Temporary 


- V. O'Connor Says Ship- 
ping Board Is Only De- 
veloping Lines for Pri- 
vate Ownership. 


[Continued from Page 1.) 
blight for lack of ships during the 

Orld War caused us to build ships in 

ger numbers and in greater haste for 

purposes. 

The Shipping Board was directed by 

OMgress to establish strategic trade 

putes and to maintain them until they 

buld be transferred to private American 

Pital for permanent operation. The 
Shipping Board has been carrying out 

his mandate, and Congress has not failed 
© supply necessary funds through an- 
nual appropriations. We took some of 
hese same war built ships and developed 

nucleus of an merchant marine earlier 
han would otherwise have been done. 

I assume that all are more or less fa- 
Miliar with the progress that has been 
made. Before the war we transported in 

merican flag vessels about. 10 per cent 
bf our foreign commercee; today we are 

@rrying about 30 per cent, while the 
volume of our foreign commerce has in- 

reased about 100 per cent since the be- 

inning of the war. 
Working Toward 50 Per Cent. 

We are working towards a merchant 

arine sufficient in size to carry 50 per 
ent of our commerce, and we are ad- 
vised that this would balance with our 
aval and military requirements. We 
have sold over 1,000 ships to private cap- 
tal and we have transferred several es- 
ablished ship lines for guaranteed op- 
ration under the American flag. 

In other words, not only have we had 

well-defined merchant marine policy, 
but today we actually have a merchant 

arine. It is true the bulk of our ships 
in foreign trade are of necessity owned 
land operated by the Government as di- 
rected by law, and it may just be that 
overnment operation will continue for 
pveral times that many years before it 

n be transferred to private operation 
permanently. And yet sucha period is a 
short time in the life of a nation, and 
he nation’s interest is always para- 
mount. 

It should be remembered that this is 
essentially a service which the Govern- 
ment is rendering during the develop- 
ment stage and should not be classed as 
a commercial business any more than 
the Post Office or other Government ac- 
tivities. We would like to see private 
‘capital render this service, but until that 

m be done the Government must 
carry on. 

“Going Concern,” He Says. 

These Government vessels were built 
primarily for war purposes and they 
have served that purpose, but they are 
as good ships as any ships of the same 
type in the world today. In short, we 
have made progress, and our merchant 
Marine is a going concern as our farm- 
ers, manufacturers and shippers can 
testify. 

And this brings me down to the 
things we have met to discuss—ways 
and means for the most economical car- 
rying on of our marine policies; that is 
to say: First, what means would im- 
mediately and most effectively place the 
merchant marine permanently on a basis 
of private operation; and, secondly, until 
that can be done, what means should be 
adopted to balance up the Government 
fleet for efficient and economical opera- 
tion during the development period. 

On June 23, 1925, Senator Jones, 
of Washington, submitted the follow- 
ing resolution which was adopted by the 
Senate of the United States: 

Report Is Ordered. 

**Resolved, That the United States 
Shipping Board be, and it is hereby, 
requested to prepare and submit to the 
Senate not later than January 1, 1927, 
comprehensive and concrete plans for 
building up and maintaining an 
quate merchant marine for commerce 
and national security (1) through pri- 
vate capital and under private owner- 
ship and (2) through construction, op- 
eration, and ownership by the Gov- 
ernment.” 

The Shipping Board before attempt- 

ing to report to the Senate in response 
to this resolution decided to visit all 
sections of the country in order to ob- 
tain the advice and suggestions of all 
|} concerned upon the two propositions 
raised by the resolution calculated to in- 
sure permanency of our merchant 
marine and predicated upon the fixed 
determination to maintain it either 
publicly or privately owned. 

While the Shipping Board is not here 
to advocate one plan or the other, it 
would hardly be fair to expect you to 
deal with these matters unless you were 
first furnished with technical facts and 
circumstances ascertained by the Board’s 
administration and control of merchant 
marine affairs over a period of some half 
dozen years. 

Outlines Situation. 
It is not ‘for us to say that Cengress 


acted wisely in declaring for a merchant | 


marine in 1916 and again in 1920, even if 
that question were at issue. It is perti- 
ment that we inform you of the situation 
after six years of administration under 
the Merchant Marine Act and operation 
of the Government fleet. 

It seems clear that if our merthant 
marine is to be completely transferred 
and adequately maintained in the hands 
of private American capital in the imme- 
diate future instead of ultimately, then 
some form of Government aid is neces- 
sary to enable the American owner to 
overcome the advantages gained by the 
foreign owner by his long training and 
entrenchment during the many years that 
America was off the oceans. In addition, 
there is a somewhat higher capital 
charge budening the American owner 
due to higher construction costs in this 


4 


| two post-war years as follows 


ade- | 





THE UNITED STATES DAILY: 


Wool 
Oil 


Survey of Wool By-Products and Wastes 
Shows Foreign Grade Inferior to Domestic 


United States Tariff Commission Reports Considerable 
Competition in Higher Grades in American Market. 


The United States Tariff Commis- 
sion has just made public a survey of 
wool by-products and wool wastes. The 
survey showed, the commission | said, 
that foreign wool wastes of the lower 


| 


grades apparently do not compete with 


comparable domestic grades, but be- 


tween the higher grades of foreign and | 


domestic production, there is  con- 
siderable competition in the American 
market. 

From available data and information 
from reliable sources it may 
sumed that the domestic production of 
wool wastes in 1924 was as large as in 
1919. On the basis of the 1919 produc- 
tion, the commission continued, im- 
ports in 1924 were 20 per cent of the 
domestic production offered for sale. 
Imports of wool noils, the survey re- 
vealed, were considerably in excess of 
20 per cent of domestic production. 


With regard to wool rags, mungo, and | 


flocks, the commnission’s survey developed | 
no direct comparison between imports of | 
these commodities and domestic produc- 
tion because of lack of comparable pro- 


duction figures for the United States. Ac- 
cording to the best information at hand, 
imports in 1924 amounted to at least 10 
per cent in weight of the domestic 
woolen rags offered for sale, As their 
average value in 1924 was 30 cents per 
pound they must have been of the higher 
grades, survey stated. On this assump- 
tion, the ratio of the imported to the 
same types of domestic rags offered for 
sale was unquestionably more than 10 


| per cent. 


be as- | 


|} compared with imports 


Export of Wool Rags in 1925 Cited. 

Exports of domestic wool rags in 1925 
amounted to 8,379,763 pounds, with an 
average value of 8 cents per pound, as 
of 21,472,830 
pounds, with an average value of 30 
cents per pound. There was apparently 
an exportable surplus of the cheaper 
qualities in the United States in that 
year, according to the commission’s sur- 


| vey. 


$$ $1) 


The following table shows the aver- 
age annual imports, together with the 
equivalent ad valorem rates of duty under 
the last five tariff acts and under the 
act of 1922 for the calendar years 1923, 
1924 and 1925. 


Wool By-products and Wool Wastes—Imports for Consumption, Average per Year, 
Acts of 1890-1922. 


Tariff Act 


Act of 1890 
Act of 1894 
Act of 1897 
Act of 1909 
Act of 1913* 
Act of 192 


Calendar year TREE As bw beatae) ata eavaress see 
PE to's ems ds csanviee* 


Calendar year 
Calendar year 1925.......- ‘ 
* Including emergency tariff act. 


Statement Issued by Commission. 

The Commission then said: 

In comparing the ratio of imports for 
consumption to the domestic production 
offered for sale, the wool rags entering 
the United States must be calculated in 
terms of shoddy, since statistics fail to 
show the quantity of domestic wool rags 


that are converted into shoddy. tI is esti- 
mated (Woolen Rag Trade, Federal 


Trade Commission, 1919) that about 70 | 
pounds of shoddy are obtained from 100 | 


pounds of wool rags. Adding 70 per cent 
of the weight of the imported rags to the 


> 


Equivalent 
ad valorem 
rate of duty 
Per cent 
47.18 

-29 


Quantity Value 
Pounds 
481,413 
26.776,800 
396,306 
414,394 
9,950,525 


$172,449 
3,265,033 
130,598 
175,970 
2,937,855 


11,026,646 
15,169,285 
16,462,291 


26,784,121 
31,991,807 
34,490,353 


tain grades are superior in fiber to some 
grades of new or virgin wool. 

In this connection, the Commission 
made the following statement: 

The rags used for the production of 
shoddy are obtained mainly from loosely 
woven woolen fabrics, such as blankets 
and merino dress goods, and from stock- 
ings. sweaters, and other knitted goods. 
As the cloths mentioned have usually 
been felted to a greater or lesser extent, 
the yarns made with shoddy are ordi- 
narily harder and stiffer in texture than 


| those made entirely of new wool. Shoddy 


weight of the other imported products | 


enumerated under paragraph 1105, the 


total imports in 1909 were about three- | 
tenths of 1 per cent of the domestic pro- | 


duction recorded as for sale, and 5 per 
cent in 1919. Only partial statistics 
giving the domestic production for sale 
are available for 1923 and 1924. How- 
ever, imports in 1924 amounted to 31,- 
991,807 pounds as compared with 4,321,- 
589 pounds in 1919. Assuming that the 
1924 production was at least as large as 
that of 1919, the imports in 1924 would 
constitute about 24 per cemt of the do- 
mestic production offered for sale. 

An examination of the unit values of 
the products that have entered this 
country under the act of 1922 indicates 
that the imports were chiefly of the 
higher qualities. 

Exports of noils and wastes (not in- 


is not necessarily cheap, inferior, or un- 
desirable material, for certain grades 
are superior in fiber to some grades of 
new or virgin wool. 

A judicious admixture of shoddy with 
new wool often produces a cloth that is 


| equal in appearance, color fastness, and 


| from 
| Shoddy 


serviceability to cloth made entirely 
medium grades of new W ool. 
is seldom used alone in the 


| manufacture of yarns, and an all shoddy 


| new wool having the same quality 
| fiber as that used 


cloth is never as good as one made _— 
° 


in the shoddy, but 


| when blended with new wool, noils, and 


| cheap. 


certain types of wool wastes it makes a 
serviceable fabric of considerable 


| value. 


cluding wool rags) were recorded for | 


the first time in 1922, when they 
amounted to 668,035 pounds, valued at 
$129,174. In 19238 they were 764,584 
pounds, valued at $143,021, and in 1924, 
1,043,693 pounds, 
Canada and England were the chief pur- 
chasers. 

Exports of wool rags were not offi- 
cially recorded prior to 1912. Compari- 
son may be made for two pre-war and 
20,309,476 pounds, valued at $705,484 
were exported; 1914, 
pounds, valued at $973,653; in 
$1,476,118 pounds, valued at $5,538,440; 
and in 1924, 16,817,472 pounds, valued at 
$1,200,408. The unit value averaged 3.4 
cents per pound in 1912, 3.6 cents in 


in 


in 1925. 


valued at $151,238. | 


In 1912, | 


26,852,402 | 
1919, | 


Rumanian n Industry 
Protests Oil Taxes 


Decline of Export Aseribed to 
Financial Burdens and 
Transport Handicaps. 


A petition protesting against trans- 
port and tax burdens imposed on oil com- 
panies in Rumania has been addressed 
to the Rumanian government by Ru- 
manian oil interests, according to ad- 
vices to the Department of Commerce 
from Sproull Fouche, acting Commercial 
Attache at Bucharest. Hindrances to 


| the export trade are cited in the peti- 


siderably higher unit value than exported | 


rags in the years 1912, 1914, and 1925. 
In 1919 the former averaged 23 cents and 
the latter 17.6 cents. Simce 1912, ex- 


ports of wool rags have gone chiefly to | 


the United Kingdom. In 1923, however, 
36 per cent went to Germany as com- 
pared with 46 per cent to the United 
Kingdom. 

Shoddy is not necessarily a cheap, in- 
ferior, or undesirable material, for cer- 


country. These are the principal handi- 


| caps. 


1914, 17.6 cents in 1919, and 8.1 cents | tion, which describes the situation in the 


Imported rags showed a con- | 


Rumanian industry as serious. 

Following is the full text of a state- 
ment by the Department of Commerce 
based on Mr. Fouche’s report: 

The Association of Rumanian Petro- 
leum Industrialists Ihave addressed an- 
other strong petition to the government, 
calling attention to the serious situation 
in which the oil companies now find 


| themselves by reason of the greatly in- 


On the other hand, to continue Govern- | 


ment operation until a time 
can, through larger 
greater efficiency, more nearly compete, 
involves governmental appropriations 
and efficient operation aggressively pur- 
sued, rendering the service to the coun- 
try contemplated by the Merchant Ma- 
rine Act until private money can and 
will take it over. 
Tells of Suggestions. 


when we | 
experience and | 


creased railroad rates which went into 
effect September 15, the excessive ex- 
port taxes still in force, the various so- 
called communal taxes which are im- 
posed on the domestic trade in oil prod- 
ucts and the lack of facilities for the 
transport of finished products destined 
for sale abroad. 

This petition points out that oil stocks 
now on hand in Rumania include 90,- 
000 tons of gasoline, 119,000 of kero- 


| sene, 61,000 of lubricating oil, 26,000 of 


gas oil, 112,000 of fuel oil, 
crude oil in refineries and 200,000 


181,000 of 
of 


| crude in the fields waiting to be moved. 


There are many suggested items which | 


| would tend to make equal competition 
either case, such as the re- 
navigation laws, and this | 


possible in 
vision of our 
the Shipping Board is preparing for sub- 
mission to Congress; adoption of a plan 


to build up a merchant marine reserve | 


which will insure American seamen on 
American ships so necessary from a na- 
tional standpoint; further extension of 
mail contracts to American ships; exten- 
sion of liberal Government loans to the 
shipbuilder and operator, and other kin- 
dred items. 

Upon these questions we are now seek- 
ing advice from you, and we invite free 
discussion and assure you that your 
views will be given due consideration by 
the Shipping Board. We should be glad 
to receive any special written reports 
you may care to file with the board, 


~ 


In other words, it is stated, oil prod- 
ucts to the value of 2,500,000 lei are 
now immobilized and unproductive be- 
cause of the unfavorable export situa- 
tion resulting from the causes enumer- 
ated above. The seriousness of the situ- 
ation is emphasized by the prices for 
erude and finished products now prevail- 
ing. 

Rumanian crude oil production in Oc- 
tober totaled to 285,368 tons, bringing 
the production for the first eight months 
of 1926 to 2,091,470 tons. Correspond- 
ing figures for 1925 were 199,175 and 
1,457,695, and there has been a con- 
sistent increase during the past four 
years. 

Exports during July, 1926, mounted 
to 139,569 tons of all products, com- 
pared with 59,042 during July, 1925. 
The first seven months of 1926 showed 
an exportation totaling 727,782 tons 


| Proposals for Charter 


| 
| 
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Foreign Trade 


British Coal Strike 
Has Effect on Wool 


Industry, Says Report 


Agriculture Department Ad- 
vices Assert German and 
French Buyers Dic- 

tate Prices. 


Information received from Great 
Britain indicates that the Bradford wool 
industry during the week ended Novem- 
ber 5 continued its cautious tone result- 


ing from the effects of the coal strike,. 


the Department of Agriculture has just 
anonunced. 

During the past few weeks, however, 
the continental demand has strenghtened, 
it is said, With prices dictated by French 
and German buyers. 

The full text of the statement made 
public by the Department of Agricul- 
ture follows: 


Prices at Bradford. 

Prices of wool tops at Bradford for 
the week ending November 5 averaged 
94 cents for 64’s merinos and 39 cents 
for 40's prepared, and a small amount 
of buying was done at these prices, ac- 
cording to a cablegram from Agricul- 
tural Commissioner Foley, quoting Con- 
sul Thompson at Bradford. Spinners 
were replenishing their stocks of Aus- 
tralian wool at prices 10 per cent below 
those of September. The demand for 
yarn and piece goods is at present dis- 
appointing. Reports from Huddersfield 
indicate that worsted fabric production 
is improving. 

The adverse effects of the protracted 
coal strike on the Bradford wool indus- 
try have been partly offset by export de- 
mand, according to a recent report from 
Consul Thompson at Bradford. Buying 
by the mills has been characterized by 
caution in view of the strengthening 
prices and high manufacturing costs fol- 
lowing the searcity of coal. Manufac- 
turers have refrained from the purchase 
of large quantities of tops or yarns at 
prevailing prices. Asa result, Bradford 
buying of imported wool in September 
was confined to actual necessities rather 
than speculative enterprises. 

Well Employed in July. 

In July the woolen and worsted mills 
of the Bradford area were well employed 
with orders for piecegoods received prior 
to the coal strike, but during August 
production declined to such an extent 
that a special census of local machinery 
revealed 47 per cent of the worsted and 
woolea looms to be entirely idle; 13 per 
cent working only four days per week, 
and only 40 per cent working full time. 
Of those working full time, some 13 per 
cent were temporarily engaged in weay- 
ing artificial silk goods. 

Substantial purchases of wool, tops 
and noils were made by Russia in Au- 
gust, according to Consul Thompson. The 
prices of raw wool at Australian and 
Lorgon wool sales were dictated by 
French and German buyers who were 
prepared to pay two to four cents per 
pound more than English buyers for al- 
most any quantity of raw wool. 

Although the export demand during re- 
cent months has been showing some im- 
provement, according to Consul Thomp- 
son, the total exports of the various 
classes of Woolen manufactures from the 
United Kingdom were considerably 
smaller during the fist nine months of 
the present year than in 1924 or 1925. 
The principa! declines to be noted were 
in the exports of wool tops and yarns 
to the continent, particularly Germany, 
and Japan and the exports of woolen 
piece goods to the Orient. 


Of Ships to Be Considered 
Consideration of proposals for the 
charter of the ships of the United States 


; Lines and the purchase of the American 


Merchant Lines will be given November 
30, it has been announced orally at the 
offices of the United States Shipping 
Board. 

Proposals have been submitted to the 
Shipping Board by J. H. Winchester and 
Company and William F. Kenny, and rep- 
resentatives of the two concerns were 
heard by the Board members November 
17. The Board has rejected a bid of Ker- 
mit Roosevelt and associates who of- 
fered to buy the five American Mer- 
chant line vessels for $1,210,000 and to 
operate the United States Lines in con- 
junction with Moore & McCormack and 
others, No reason has yet been an- 
nounced for the rejection of this bid. 


(403,834 im 1925) including 201,947 
tons of gasoline, 259,598 of kerosene, 
18,816 of lubricating oil, 100,820 of 
gas oil and 146,601 of fuel oil. 

All of these showed marked increases 
over the exportation for the corre- 
sponding months of the preceding year 
with the exception of lubricating oil, 
which declined considerably; the in- 
crease in gas and fuel oil were most con- 
spicuous, as the two together made only 
25,693 tons of the January-July 
portation in 1925, 

At the end of July, 1926, refinery 
stocks totaled 385,951 tons of all prod- 
ucts, only slightly more than at the end 
of June and the last day of December, 
1925. The July stocks consisted of 
102,163 toms of gasoline, 66,743 of 
kerosene, 39,654 of kerosene distillate, 
75,797 of lubricating oil, 101,449 of 
gas and fuel oils and 145 of paraffin 
wax, 

The July exports went to 14 coun- 
tries besides distribution for 
tankers. The largest consignment went 
to France, which took 29,707 tons of 
all products, followed by 28,359 tons for 
Egypt and 15,320 for Italy. 


Additional commerce news will be 
found on Pages 15 and 16. 
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Governor Walker of Canal Zone Reviews 


Activities in Report to Secretary of War | 


Says Administration Is Divided Into Operation, Mainte- 
nance of Auxiliary Bureaus and Governing of Panama. 


————_— 


The Panama Canal had a volume of , 


business during the’ fiscal year 1925-26 
that is second only to that of 1923-24, 
M. L. Walker, Governor of the Canal 
Zone, informs the Secretary of Waw 
in his annual report. 

The report, which has just been made 
public, comments as follows on the traf- 
fic in 1925-26: 

“As compared with 1925, the number 


and other ships exempt from the pay- 
ment of tolls) increased from 4,673 to 
5,197; and gross revenue from tolls rose 
from $21,400,523.51 to $22,931,055.98, 
an increase of more than one and one- 
half million dollars. 

“The decline in mineral-oil shipments, 
commented upon in the last two annual 
reports, apparently reached its ebb dur- 
ing the early part of the fiscal year, as 
for the last nine months the trend of oil 
shipments for the year was slightly up- 
ward, and the aggregate shipments for 
the year were approximately the same as 
for 1925. With oil shipments stabilized, 
the normal growth of traffic in other 
lines resulted in an increase in the vol- 
ume of tonnage passing through the 
canal from 23,958,836 tons in 1925 to 
26,037,448 tons during the past year.” 

Introduction of Report. 

The introduction to Governor Walker’s 
report, which summarizes the activities 
of the canal, is in full as follows: 

Administration of the Panama Canal 
involves three main elements, (a) the 
operation and maintenance of the canal 
proper, which includes activities in put- 
ting ships through the canal and main- 
taining the waterway, (b) operation of 
auxiliary business enterprises necessary 
for shipping and the canal force, such 
as coal and oil stations, storehouses for 
foodstuffs and supplies, including chand- 
lery, marine and railway repair shops, 
quarters for the working force, terminal 
facilities for transshipment of cargo 
and passengers, operation of the Panama 
Railroad on the isthmus and the Panama 
Railroad Steamship Line between New 
York and the isthmus, and other enter- 
prises which are commonly conducted 
by private organizations, and (c) ad- 


ministration of government for the Canal | 


Zone, populated by 8,000 American civil- 
ians, 9,000 Americans in military and 
naval forces, and 20,000 natives and 
West Indians, in which administration 
are embraced education, sanitation and 
hospital service, post offices, police and 


services, etc. The conduct of these works 
is under nine major departments or 
divisions reporting to the Governor, in 
whom are centralized responsibility and 
control for the entire organization. 
-Operation and Maintenance. 

The primary function of the canal is 
the dispatch of vessels through the 
waterway with safety and a minimum of 
delay. No interruptions to traffic, due to 
slides or other causes, occurred through- 
out the year. Including public vessels of 
the United States, Panama and Colombia, 
a total of 5,749 sea-going vessels, or an 
average of approximately 16 per day 
throughout the year, passed through the 
canal. Of these, 1,786 stopped at the 
terminal ports for the purpose of repairs, 
or to secure fuel or other necessary sup- 
plies. 

In the handling of this traffic in the re- 
stricted waters of the canal and the har- 


bors of the two terminal ports, a total of | 


83 accidents occurred, the majority being 
of a trivial nature, and the most serious 
of which (other than a fire involving a 
loss of $29,350, not incidental to the ves- 
resulted in 
damages to the vessel estimated at $19,- 
575. 

The scouting fleet and control force of 
the United States Navy passed through 
the canal southbound during February, 
and returned northbound in March, mak- 
ing the transit in both directions without 
interference to commercial traffic, and 
without circumstance except the neces- 





Net transit revenue 


Net revenue on Panama Canal business operations 


Total net revenue, Panama Canal 


Net revenue on Panama Railroad business operations 


Combined net revenue 





| ping through the canal; 
| food, clothing, and steamer 
tion to employes at a minimum cost and | 
red tape, they are instrumental in keep- | 
ing a contented and efficient working | 





| sit revenue” 





sary overtime work incidental thereto on 
the part of the operating forces. 


The necessary maintenance work and | 


various improvement projects were car- 


ried forward without interruption to com- 


merce. 
Business Operations. 
Commerce requires and has a right to 


expect at the canal certain conveniences, | 


such as coaling stations, fuel oil plants, 


| repair shops, dry docks, adequate termi- 
of vessels transiting the canal (exclusive | 
of public vessels of the United States | 


nal facilities for the transshipment of 
cargo, storehouses for the purchases of 


| ship’s chandlery, and other essential sup- | 


plies. Employes must be housed and 
fed, and assured of transportation for 


United States at reasonable prices. To 
meet these requirements, the business 


enterprises auxiliary to the canal were es- | 
| tablished. 


Some of them—for instance 
the coaling piants, the commissaries, 
and the steamship line—are operated by 
the Panama Railroad Co. and with rail- 
road funds, but except for purposes 
accounting the distinciton is unimportant. 
The Governor of the Panama Canal is 


| president of the Panama Railroad Co., 


and all the business units operated by the 
railroad company are integral parts of 
the Panama Canal organization. 


operating repairs, the operation of these 
business units directly 


transporta- 


force; and in the event of war these sub- 
sidiary business enterprises would be in- 
valuable in helping to meet the military 
and naval demands of the United States 
upon the Isthmus. 
Administration and Government. 

The carrying out of the usual func- 
tions of Government, such as construc- 
tion and maintenance of streets, water 
supply, sewers, quarantine, immigration 
service, public health, posts, customs, 


schools, police and fire protection, aids to | 


navigation, steamboat inspection, hydro- 
graphic and meteorological work, etc., 


which in the United States are directed | 


by various officers of the National, State, 
and municipal governments, are here in- 
trusted to the governor, and are exe- 
cuted under his authority and responsi- 
bility. This 
mental activities under one responsible 


, : | head simplifies the problem of economi- 
fire protection, customs and quarantine | 


cal and efficient administration since it 
has been found in many instances to be 
practicable to assign governmental func- 
tions to department heads and their sub- 
ordinates. The cost of government is 
thus merged with that of administra- 


tion, and complete cooperation as well as | 
| greater efficiency in the primary work 


of putting vessels through the canal is 
thus assured. 
Revenue of Canal. 

For the fiscal year 1926 the net income 
from tolls and other miscellaneous re- 
ceipts grouped under the head of “Tran- 
pared with $13,465,924.72 in 1925 and 
$16,307,948.50 in 1924. 

The net profits on auxiliary business 
operations conducted directly by the Pan- 
ama Canal, of which the most important 
are the mechanical shops, material store- 
house, and fuel oil plants, totaled $841,- 


310.29, as compared with $765,916.85 in | 
1925, and $901,624.12 in 1924; while those | 
conducted by the Panama Railroad Co., | 


exclusive of the Panama Railroad Steam- 
ship Line, but including commissaries, 


docks, coaling plants, and cattle industry, | 


showed a profit of $1,347,887.33, as com- | 
| tons 


pared with $1,525,910.12 in 1925, and 
$1,044,887.04 in 1924. The total net reve- 
nue of the year from all sources, excluy 
sive of the Panama Railroad Steamship 
Line, was $17,340,865.68, as compared 
with $15,757,751.70 for 1925, and $18,- 
254,459.66 in 1924. 

In tabulated form the financial results 


of the operation of the canal and its aux- | ¢ 
| imports Canada furnished 3,657 tons and 


_ ——iliaries on the Isthmus were: 
| Germany 1,554 tons. 


1925 
465,924.72 
765,916.85 


1926 
$15,151,668.06 $13 
841,310.29 


$14,231,841.57 
1,525,910.13 


$15,992,978.35 
1,347,887.33 


$17,340,865.68 


Services of Canal to Shipping. 
In terms of service to shipping, the main items accomplished during the past 


fiscal year, as compared with 1925, were: 


Transits of the canal by shjps paying tolls 


Free transits 


Calls at canal ports by ships not transiting canal. 


Cargo handled at ports (tons) 
Coal sales and issues (tons) 


1926 
5,197 
552 
963 
1,089,244 
347,619 


1925 
“4,673 
386 
791 
994,245 
340,966 


Coal—number of ships served other than vessels 


operated by the Panama Canal 
Fuel oil pumped (barrels) 


902 
12,562,146 


755 
11,142,357 


Fuel oil—number of ships served other than ves- 


sels operated by the Panama Canal 


Ships repaired, other than P. C. equipment 
Ships drydocked, other than P. C. equipment.... 
Provisions sold to ships (commissary sales) 
Chandleey sold sold to ships (storehouse sales) 


Ship Charter Rates 
Highest in 18 Months 


Shipping charter rates were sub- 
stantially higher in the third quarter 
of 1926, attributed to the continued 
heavy demand for tonnage to carry coal 
from the United States to the United 
Kingdom, the Transportation Division 
of the Department of Commerce has 
disclosed in index figures just compiled. 

In the third quarter, these compila- 
tions disclose, trip charter rates rose 
to 101 per cent of the 1911-1918 aver- 
age, as compared with 98 per cent in 
the corresponding quarter of 1925, and 





2,064 

836 

109 
$1,174,478.46 
$109,590.58 


874 

97 
$932,471.30 
$94,898.67 


89 per cent in the second quarter of 


, 1926. 


Regarding the shipment of coal from 
the United States to the United King- 
dom, it was brought out that in July, 
August, and September this trade ag- 
gregated over 4,500,000 tons, at charter 
rates ranging from about $3.40 at the 
beginning of July to $6.75 at the end 
of September. 

It was stated orally in connection with 
the compilations by the Transportation 
Division, that because of the coal strike 
in the United Kingdom and the con- 


sequent stoppage of coal exports from | 


that country, no _ charters were 
effected in the period from May to Sep- 
tember, 1926, on three of the routes 
previously used in mapping the trend of 
freight rates. 

The trend of full-cargo freight rates, 


| purchases. 
themselves and families to and from the 


| in August; 





promotes ship- | 
by providing | 


| foundland and Labrador, 


| 300; 


concentration of govern- | 


| Septembef were 362 
| with 395,078 for August. 


| ber 
| from the 75,286 tons in August and 81,- 


| took 2,586 tons; 
was $15,151,668.06, as com- | 








| August. 
| 1926 is 214,455 tons in comparison with 


~ $15,757,761.70 | 


1,908 | 





, 
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Shipping 


Marine i 


Principal Customer 
For Bituminous Coal 


Is United Kingdom 


Great Britain Takes 1,531,- 


994 Tons of Exports in 
September Aggregating 
4,099,723 Tons 
[Continued from Page 1.) 


the buyers of American coal, receiving 
223,573 tons in comparison with 92,420 


| tons in August. 4 


Italy, fourth in r., 
tons which was 13,0 
The Ar 


k, took 183,577 
less than August 
tine bought 121,- 
554 tons in Septem but 189,080 tons 
Brazil 109,471 tons in Sep- 
tember as against 90,033 tons in the pre- 
ceding month. 

Shipments to Egypt jumped from 41,- 


| 295 tons in August to 81,230 tons in Sep- 
| tember, 


while Cuba purchased 48,568 
tons as compared with 23,815 tons in the 


| month preceding. Sales to Jamaica rose 
| to 38,160 from 28,265 tons in August, 


Exports to France increased to 32,160 


| tons in September against the 18,086 tons 
| in August. 


Gibraltar showed a decided 


increase—31,793 tons in comparison 


| aa ry 
By furnishing fuel and other supplies | with 5,527 in August. 


to shipping at reasonable rates and in | 
| providing facilities for making essential | 


The Canary Islands took 20,825 tons, 
a decrease from the 41,279 tons in Au- 
gust; Algeria and Tunisia increased to 
20,629 tons in September against the 11,- 
354 tons in August. Other French Africa 
increased to 16,389 tons from the 6,633 
tons of the preceding month. 

Other shipments during September 
were as follows: Venezuela, 13,540; 
Portugal, 12,743; Uruguay, 11,025; New- 
9,986; Panama, 
8,920; Norway, 8,599; Dutch West In- 
dies, 7,672; Turkey in Europe, 7,302; 
Falkland Islands, a new customer, 7,- 
085; Mexico, 6,662; other Portuguese 
Africa, 6,026; British Honduras, 4; Gua- 
temala, 39; Honduras, 57; Nicaragua, 
other British West Indies, 3,663; 
Dominican Republic, 1,607; Virgin Is- 
lands of the United States, 3,685; Colom- 
bia, 20; Ecuador, 2,376; British Guinea, 
2,182; Miquelon and St. Pierre Islands, 


| 1,967; Greece, 4,270; Spain, 2,682; Bar- 


bados, 272; Trinidad and Tobago, 3,911; 
Peru, 2,050; Yugoslavia and Albania, 1,- 
539; French West Indies, 3,221; New Zea- 
land, 1,007 tons. 

Total shipments of bituminous coal 
during the month,, 3,736,969 tons. 


Anthracite Coal Exports. 
Exports of anthracite for the month of 
1754, as compared 
Canada tak- 
ing 354,383 tons; Cuba, 6,562 tons; New- 
foundland and Labrador, 1,393; Barbados, 
50 tons; Colombia, 43 tons; Mexico, 279; 
British West Indies, 25; the United King- 
dom and North Ireland, 19 tons, and 
Venezuela, 1 ton. 

Coke exports for the month of Septem- 
were 64,429, a continued decrease 


384 tons in July. Canada continued our 
best customer, taking 58,072 tons; Chile 
France, 1,000; Cuba, 
863; Brazil, 532; Netherlands, 494; Ar- 
gentina, 219; Venezuela, 77; Mexico, 46; 
Greenland, 29; Peru, 28; Costa Rica, 13; 


| Salvador, 7; Colombia, 6; Guatemala, 3; 


Dominican Republic, 2, and the United 


| Kingdom and North Ireland, 2. 


Coal and Coke Imports. 

Total coal imports for the month of 
September were 43,606 tons as compared 
with 30,378 tons for August. Total for 
the nine months of 1926, 1,074,200 tons, 
in comparison with 417,934 tons during 
these months last year. 

Of the coal imported in September 480 
tons were anthracite. from Canada, 10 
anthractie fro Great Britain; 
2,846 tons bituminous @rom Canada, duty 
free, and 40,270 tons of bituminous from 
Canada, dutiable. 

Coke imports totaled 5,211 tons in Sep- 
tember, compared with 22,520 tons in 
Total for the nine months of 


80,537 for 1925. Of the September coke 


Rio De Janeiro Planning 
Fourth Highway Congress 


A mail report to the De 
Commerce from W. Duval wn, As- 
sistant Trade Commissioner &t Rio de 
Janeiro, states that the Fourth National 
Highway Congress will be held in that 
city from November 28 to December 6 
under auspices of the Automobile Club 
of Brazil. 

Road and street construction, inter- 
state communication and good roads edu- 
cation will be taken up. 


tment of 


Exports of Soft Coal 
From Ports on Atlantic 


Exports of bituminous coal from cer- 
tain Atlantic ports of the United States 
during the week ended November 13, as 
compared ‘with similar exports during 
the preceding week, have been announced 
by the Minerals Division of the Depart- 
ment of Commerce as follows: 

Week Ended Week Ended 
Nov. 6 Nov. 18 

23,146 Not yet available, 
Philadelphia . 100,439 124,035 
Baltimore ... 267,974 177,385 
Norfolk . 226,014 315,998 
Charleston .. 15,600 Net yet available. 


Port. 
New York .. 


quarter by quarter during 1925 and 
the first three quarters of 1926 was in- 
dicated in a statement of the Depart- 
ment of Commerce which is as follows: 

For the year 1925 quarterly index 
numbers of full- -cargo freight rates 


| were: January- March, 108; April-June, 


96; July-September, si October-Decem- 
ber, 99. 

1926, January- Sides: 94; April-June, 
89; July- September, 101 
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Analysis of Receipts and Expenditures of the Treasury at the Net Worth of Twelve Federal Land Banks 
Close of Business Nov. 16, as Made Public on Nov. 18. | 


And Comparison of Current and Preceding Fiscal Years 


Finance 


| ° ° 
‘German Deliveries 


Estimated at $69,705,793.28 as of Oct. 31 | In Kind Reported to 4 


~ Total $129,264,300° 


‘Department of Commerce Is_ 
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Detail Plans Given 
For Deflation of | 
Polish Currency 


7 } 


Statement by Department of 


|Farm Loan Board Reports Capital Stock Subscribed by | 
OF DOLLARS Government Reduced to $1,058,885. | 


800 1000 


MILLIONS 


O 200 400 600 1200 


Total liabilities and net worth of the , as $4,338,557.64. 
12 Federal land banks at close of busi- | $16,926,494.27. 


Dividends paid totaled 


RECEIPTS 


Commerce Says the Legal 
Limit Is Expected to Be 
Reached in 1937. 


Details of the*plans by which the | 
Polish Government proposes under the | 


1927 
$1.290644578 


INCOME TAX 
46.1 % 


Misc. 


INT. REV 
19. B % 


RECEIPTS 
1S.0 % 


ee eroccseees 
eeeerreseetes 


ness October 31, 1926, amounted to $1,- | 
147,496,004.88, the Federal Farm Loan 
Board has announced. Total assets were 
$1,147,496,004.88 and liabilities $1,077,- | 
790,211.60. Net earnings available for | 
distribution were $30,875,561.05. 


| 063.77. 


Net mortgage loans were listed as $1,- 
063,056,185.31. Interest accrued but not 
yet due on these loans were $20,248,- 


returned as $13,808,516.13. 
Total number of Farm Loan 


Cash on hand and in banks was | 


bonds | 
outstanding were valued at $1,052,738,- 


Advised France Has Taken 
Most of Contracts Un- 
der Dawes Plan. 


German deliveries in kind under the 


| Dawes plan, other than of coal and coal 


Undivided profits of the same 12 banks | 735 Interest accrued but not vet due on | 

MISC as of October 31, 1926, were announced | diate cae dian $18,324,504.47. | products, have reached a total of 544,-" 
INCOME TAX fe MISC INTERNAL REVENUE sncarnsnneicetinmnnenymiciadim cli 4 The full text of the statement follows: | 
394 % 30.9 % CONSOLIDATED STATEMENT OF CONDITION OF THE TWELVE FEDERAL | 


500,000 reichsmarks, the Dpartment of” 
Commerce has just been advised by Ches- | 
LAND BANKS AT THE CLOSE OF BUSINESS OCTOBER 31, 1926—(As Shown 
by Reports Submitted to the Farm Loan Board). 


ter Lloyd Jones, Commercial Attache at 
ASSETS. 


presidential decree of October 21 to de- | 
flate its currency: are given in a state- | 
ment prepared by S. K. Kushelevsky, 
regional expert the Department of 
Commerce, and jut made public by the | 
department. Supelised by official agen- | 
cies, there will be § withdrawal of unse- 
cured currency beginning next February 
and continuing until 1937, when, Mr. | 
Kushelevsky says, it is expected the legal | 
limit of 12 zlotys (the present exchange | 
rate of the zloty is $.1128) per capita | 
shall have been reached. The statement | 
in full text follows: 

The first step toward currency defla- 
tion in Poland has been taken in the de- 
cree issued by the President of the Re- 


1926 
¢ |220383,772 





| Paris ($129,264,300 at the current exa« 
change rate of $.2374). a 
The full text of Mr. Jones’ report fel- 
lows: , 
Besides the obligatory deliveries of, 
coal and coal products made by Germany 
13,808,516.18 | under the Dawes plan, there have been’ 
3,037,439.20 | made by that country a total of 3,956 
2,492,688.58 | contracts for deliveries in kind of a total. 
Reread value of 441,000,000 reichsmarks. In 
286,566.04 addition there are contracts on which the 
5,090,162.97 | period of delivery has been prolonged, © 
| and free delivery contracts of a total 








EXPENDITURES 


1927 
¢ (296268749 


$1,063,056,185.21 
20,248,063.77 | 

35,443,622.85 
316,075.16 | 
41,544.45 | 


PUBLIC DEBT 
RETIREMENTS 


1S.9 % 


INTEREST ON 
PUBLIC DEBT 
204 % : 


U. S. Government bonds and securities 

Interest accrued but not yet due on bonds and securities......... 
Other interest accrued but not yet due 

Cash on hand and in banks 

INOUES PECEIVADIE, ACCEPTANCES, OEE ci scc ci wecavcceceeerecsecees 
Accounts receivable 

Installments matured (in process of collection) 

Banking houses 

Furniture and fixtures 

Sheriffs’ certificates, judgments, etc. (subject to redemption).... 


GENERAL 
56.3% Ff 


Y INTREST ON 


GENERAL 
597 % PUBLIC DEBT 


22.5% 


1926 
$ |255,986.904 


public on October 21. It prescribes the 
discontinuation of issuing subsidiary | 
treasury notes and the gradual retire- | 
ment of such notes issued by the previ- 
ous governments for covering budgetary 
deficits. 


Reduction Made in September. 

The issue of unsecured treasury notes 
and fractional currency not to exceed 12 
zlotys per capita of population, equiv- 
alent to about 820,000,000 zlotys, has | 
been authorized by a presidential decree 
dated April 23, 1924. In September, 1925, 
the above limit was already exceeded, | 
and in June, 1926, subsidiary currency | 
in circulation reached its high of over | 
459,000,000 zlotys. This amount was 
reduced to 414,322,000 zlotys on Septem- | 
ber 20. 

A distinction must be made between | 
subsidiary currency issued by the State 
Treasury and the banknotes of the Bank 
of Poland, Poland’s bank of issue. The 
amount of these banknotes is limited to | 
30 per cent of the amount of gold and | 
stable foreign currency owned by the 
bank. The banknotes in circulation on | 
September. 20 amounted to 545,000,000 | 
zlotys, the “cover” against them on that 
date being in excess of 40 per cent, or | 
over 10 per cent above the legal re- 
quirement. 

The present decree provides for the | 
gradual withdrawal of the excess of un- 
secured currency above 320,000,000 
zlotys, at the rate of 5,500,000 zlotys | 
every six months, commencing Febru- 
ary 1, 1927, so that the legal limit of 
12 zlotys per capita will be reached by 
July 1, 1987. The present notes, up to 
the amount of 320,000,000 zlotys, are 
to be converted into new treasury notes 
of 5 zloty and 25 zloty denominations, 
which will become legal tender for pay- 
ments of private obligations up to 1,000 
zlotys, and to an unlimited amount for 
payments to the State. The new treas- | 
ury notes will be secured (1) by the | 
surplus of 12,600,000 zlotys annually, be- 
tween July 1, 1927, and July 1, 1947, 
which is to accrue from the excise on 
sugar after covering the amortization 
instalments and interest of the Ameri- 
can 8 per cent loan of 1925, and (2) by 
the 8,000,000 zlotys of silver coin and 
40,000,000 zlotys of nickel coin deposited 
by the State Treasury at the Bank of 
Poland. 





Silver Purchases to Continue. 

The Minister of Finance may substi- 
tute for the revenue from the sugar ex- 
cise form some other source. The funds 
received by the Bank of Poland for this 
account are to be used (1) for redeeming 
and withdrawing from circulation of 
the treasury notes, and (2), the balance 
over the semiannual quota of 5,600,000 
zlotys, for buying up of silver by the 
Bank of Poland for the account of the 
Treasury and keéping it on deposit. The 
purchases of silver are to continue until 
they shall reach an amount equivalent 
to one-half of the par value of the 
treasury notes in circulation, after. de- 
ducting the amount secured by silver 
and nickel coins. The accumulated sil- 
ver may be minted by the Treasury into 
coins and put into circulation, with the 
simultaneous withdrawal of a cor- 
responding amount of paper notes. 

The Bank of Poland, through which, 
as above stated, the conversion and re- 
tirement of paper currency is to be ef- 
fected, will issue monthly reports of the 
amounts of treasury notes in circulation. 
The respective operations of the bank will 
be supervised by the Public Debt Com- 
mission of the Ministry of Finance. 


Production of Minerals 
In Mexico Is Reported | 


Warren Ulrich, Assistant Trade Com- 
missioner at Mexico City, has informed | 
the Department of Commerce of the | 
current production of ~‘~orals in Mex- | 
ico. The Departments statement fol- 
lows: 

The Mexican Department of National | 
Statistics has just made available sta- 
tistics showing production of minerals | 
in Mexico during the first eight months 
of 1926. These\are given as follows: 

Gold, 15,908 kilograms; silver, 1,922,- | 
610 kilograms; lead, 186,488,087 kilo- 
grams; copper, 31,896,825 kilograms; 
zine, 63,786,370 kilograms; mercury, 30,- 
027 kilograms. 


Additional railroad and finance 
news will be found on Page 15. | 
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| Finland (markka) 


| Italy (lira) 


| Sweden (krona) 


| China 


| Foreign Exchang | 
(By Telcgraph.] 


New York, November 18.—The Fed- 


| eral Reserve Bank of New York today 
certified to the Secretary of the Treas- | 


ury the following: 
November 18, 1926. 
Federal Reserve Bank of New York, 
The Honorable, 
The Secretary of the Treasury. 
Sir: 
In pursuance of the provisions of Sec- 


| tion 522 of the Tariff Act of 1922, deal- 


ing with the conversion of foreign cur- 
rency for the purpose of the assessment 


| and collection of duties upon merchan- 


dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York. market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 
Respectfully, 
Manager, Foreign Department, 


Ceuntry 


Transfers in N. Y. 
Value in U. S. 


Noon buying 
Rates for cable 


Europe: 

Austria (schilling) 
Belgium (franc) 
Bulgaria (lev) 


| Czechoslovakia (krone) 
| Denmark (krone) 


England (pound sterling) 

.025206 
0345 
2373 
.012314 
3998 
.1756 
.0419 
.2586 
.1133 
0511 
.00580 
1621 
.2669 
.1929 
.017658 


France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 


Norway (krone) 
Poland (zloty) 
Portugal (eseudo) 
Roumania (leu) 
Spain ‘(peseta) 


Switzerland (franc) 
Yugoslavia (dinar) 
ASIA: 

(Chefoo tael) 
(Hankow tael) 
(Shanghai taél) 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (S.S.) (dollar) .... 
NORTH AMERICA: 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


-6458 
6347 
6143 
6483 
4881 
-4481 
4404 
4367 
3601 
4903 
5596 


China 
China 


1.001367 

.999188 
478333 
‘998867 


9214 
1266 
1204 


Report Disapproves 
Control of B., R. & P. 
By D. & H. Company 


In the issue of November 18 was 
commenced publication of the full 
text of a report of the examiner for 
the Interstate Commerce Commis- 
sion finding adversely to the appli- 
cution of the Delaware and Hudson 
Company for authority to acquire 
control by a 99-year lease of the 
properties of the Buffalo, Rochester 
and Pittsburgh Railway Company. 

The full text proceeds: 


It would also have an advantage over 


| the Pennsylvania’s route in that its maxi- 


mum elevation would be 125 feet as 


| against a maximum of over 2,000 feet on 
| the Pennsylvania. 
| route is all in existence today and more 


The road for this 
than 80 per cent of it double track. 
These representations made by 


Baltimore & Ohio are important. Al- 


the ! 


Bills Discounted 
By Federal Reserve 


Increases Given in Statement 
for Holdings of Accept- 
ances and Government 
Securities. 





The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
November 17, made public by the Fed- 
eral Reserve Board on November 18, 
shows a decline for the week of $14,- 
400,000 in holdings of discounted bills 
and increases of $8,000,000 and $7,800,000 
respectively, in holdings of 
ances and government securities pur- 


that total bill and security holdings re- 
mained practically unchanged. 

Cash _ reserves 
and total deposits, $36,300,000, while 
Federal Reserve Note circulation shows 
no material change for the week. 

The Federal 
York reports a decrease of $25,800,000 in 


its discount holdings, Cleveland a de- | 


crease of $6,100,000, San Francisco $5,- 
400,000, and Chicago $3,800,000, these 
reductions being partly offset by in- 


creases of $17,000,000 and $4,800,000, re- | 


spectively, at the Boston and Kansas 


City Reserve Banks. 


Open market acceptance holdings in- | 


creased $10,300,000 at the Federal Re- 
serve Bank of New York and declined 
$3,100,000 at the~ Atlanta bank. The 
system’s holdings of treasury certificates 


were $6,100,000 and of United States | 


bond and notes $1,700,000 above the pre- 
ceding week’s total. 

The principal changes in Federal Re- 
serve note circulation during the week 
comprise an increase of $13,100,000 re- 
ported by the New York bank and de- 
clines of $6,900,000 reported by Phila- 
delphia, $4,600,000 by Cleveland and $2,- 
700,000 by Atlanta. 


A summary of changes in the principal assets and liabilities of the reserve 
banks for week ending November 17 follows: | 


Total reserves 
Gold reserves 

Total bills and securities 
Bills discounted, total 


Secured by U. S. Gov’t obligations. . 


Other bills discounted 
Bills bought in open market 
U. S. Government securities, total 
Bonds 
Treasury notes 
Certificates of indebtedness 


Total deposits 
Members’ reserve deposits 
Government deposits 


(All figures not otherwise marked are plus.) 


though its acquisition of lessor’s line is 
not an issue herein, consideration may 
properly be given to them, looking for- 


ward to the ultimate disposition to be | 


made of that line in connection with the | ranted ip giving it favorable considera- | 


formation of a new group or the enlarge- 


ment of an existing group of carriers. 
B. & GO. Smaller System. 


As the Baltimore & Ohio system is | 


much smaller than either the Central or 
the Pennsylvania system its acquisition 


at some future time of the lessor’s road | 


would perhaps not be subject to objec- 
tion$ which might be urged against the 


acquisition of that road by either of the | 


larger systems. 


Although the reasons adduced in sup- | 
port of the applitation are not without | 


force, the examiner is not convinced that, 
upon the record presented, the applicant 


evidence, its claim that the acquisition of 


control sought would be in the public in- | 
In Proposed Acquisition of Con- | 
trol of Virginian Ry. by Norfolk & West- 

ern Ry. Co., decided October 11, 1926, | 


terest. 


the commission said: 
“Applications for authority to acquire 
control of railroads under the interstate 


clear and strong showing of public gain. 
If serious doubt exists regarding the 
wisdom of the proposed grouping, that 
doubt must be resolved against the ap- 
plications. 


Banks Show Décline | 


| Customs receipts 


| General expenditures..... 
accept- | 


chased in open market, with the result | Panama Canal. 


increased $14,800,000 | 
Reserve Bank of New | 


| Signals on Two Lakes 


| issued to mariners this week jointly by 
| the Lighthouse Service and the Coast 


| of Commerce. 
| it was stated, will be continued in Lakes 
' Superior,:Michigan and Huron. 


| distant from each other by more than 


| operating economies. * * 
commerce act must be supported by a | 


“Real and substantial advantages of | 
| railroad grouping are capable of rea- ) tion between them except over the lines | 


DAILY STATEMENT 
Receipts and Expenditures 
of the 


U.S. Treasury 


At Close of Business November 16 
(Made Public November 18) 


Receipts. 





$1,613,543.94 
Internal-revenue receipts: 
Income tax 
Mise. internal revenue. 
Miscellaneous receipts... 


756,157.14 | 
1,688,376.51 | 
617,514.27 | 


4,675,591.86 
176,242,102.18 


Total ordinary receipts. 
Balance previous day... 


180,917,694.04 
Expenditures. 
$4,960,559.22 
15,667,072.96 
266,109.26 
103,828.59 ; 
626,719.70 | 
264,312.67 
45,839.90 


Interest on public debt... 


Operations in spec. accts.. 
Adj. service cert. fund.. 
Civil Service retire. fund. 


20,162,377.56 | 
460,315.75 | 
160,305,000.73 


Total ord. expenditures. 
Other public debt exp..... 
Balance today 


180,917,694.04 | 


And River to Be Moved 





The closing of navigation on the St. 
Lawrence, Lake Ontario and Lake Erie 
will be marked by the withdrawal about 


| December 1 of buoys, lights and fog sig- 


nals placed as aids to navigation in these 


waters. Notice of the removal was 


and Geodetic Survey of the Department 
Winter aids to navigation, 


Increase or decrease during 
week year 

$14,800,000 $70,600,000 
9,300,000 68,800,000 
1,400,000 —37,900,000 
—14,400,000 600,000 
800,000 7,700,000 | 
» —15,200,000 —7,100,000 | 
8,000,000 —7,100,000 
7,800,000 —25,100,000 
1,200,000 —8,700,000 
500,000 —130,700,000 
6,100,000 114,300,000 
—500,000 42,200,000 
36,300,000 —20,800,000 
19,600,000 — 22,600,000 
11,400,000 4,300,000 





sonable proof. So are the disadvan- 
tages. 

“There must be of record a substan- 
tial preponderance of evidence in favor 
of an application before we are war- | 


tion.” 
Lines of Two Roads Far Apart. 

The “fact that the lines of the appli- 
cant and the lessor are so far apart, 
and the absence of evidence that the ap- | 
plicant can exercise control over any of 
the proposed acquisition of control be- | 
ing viewed as in the public interest, and, | 
in the opinion of the examiner, make it | 
requisite that more preponderant evi- | 
dence of public interest be shown than 
would be necessary if the lines were con- 
tiguous. 


In denying the application of the Sus- | 


} quehanna and New York Railroad Com- 
has established, by a preponderance of | 


pany for an orderauthorizing it to ac- 
quire control by lease of Tionesta Val- | 
ley Ry., 94 I. C. C. 39, the commission | 
said: 

“Manifestly, also, the fact that they 
serve separate and distinct communities 


100 miles minimizes the opportunity for | 
* * 


And upon further consideration of the | 


| Same application, after oral argument, | 


in which the previous report and order | 


| were affirmed, Lease of Tionesta Valley 
| Ry., 105 I. C. C. 570, it said: 


“The two carriers are over 100 miles 
apart and there is no physical connec- 


| such widely separated carriers is unde- 


| that such disposition of the application | 


| cause shown the eBaver, Meade & Engle- 


| order, as extended, and has requested a 


| within which the Beaver, Meade & Engle- 


| the construction of said extension of its 


| ficate and order be, and it is hereby, 
| amended to read as follows: 


Total assets 


Farm Loan bonds outstanding 


Interest accrued but not yet due on Farm Loan bonds............ 
| Notes payable 

| Accounts payable 

| Other interest accrued but not yet due 


Due borrowers on uncompleted loans 
Amortization installments paid in advance 


Farm Loan bond coupons outstanding (not presented) 


Dividends declared but unpaid 


Total liabilities 
Capital stock U. S. Government 
National Farm Loan Associations........ 
Borrowers through agents 
Individual subscribers 
Total capital stock 
Reserve (legal) 
UPULUN, TONSEVES, BUCK 6c csipecceceres ves 
Undivided profits 


Total liabilities and net worth 


1,147,496,004.83 


1,052,738,735.00 
18,324,504.47 
286,195.70 
873,275.08 
10,512.21 
612,641.37 
2,152,825.55. 
1,477,017.61 
1,314,504.76 


1,077,790,211.60 


$1,058,885.00 
55,191,487.50 
602,445.00 
115.00 
56,852,932.50 
8,467,500.00 
46,803.14 
4,338,557.64 


69,705,793.28 


1,147,496,004.88 


MEMORANDA. 


Total net earnings to October 31, 1926 
*Less real estate acquired, charged off 
Net earnings available for distribution 
DISTRIBUTION OF 
Dividends paid 
Carried to suspense account 
Banking house charged off 


Carried to surplus, reserve, etc. .......... 


Carried to reserve (legal) 


Carried to undivided profits ....... Pere 


Balance now carried 


Capital stock originally subscribed by U. 8. 
Amount of Government stock retired to date 
Capital stock held by U. S. Government 


42,188,561.74 
11,313,000.69 


30,875,561.05 


NET EARNINGS. 
16,926,494.27 
947,811.57 
148,394.43 
46,803.14 
8,467,500.00 
4,388 ,557.64 


18,022,700.27 


12,852,860.78 
8,892,130.00 
7,833,245.00 
1,058,885.00 


Government 


* All real estate acquired through foreclosure or by deed is charged off im- 


| mediately upon acquisition. 


We are of the opinion 
that, as a general rule, the union of two 


of other carriers. 


sirable.” 


It would seem that the same consid- 
erations may properly influence the dis- 
position of the application in this case. 

It is recommended that the application 
be denied without prejudice to resubmis- | 
sion at such time as it may be shown 
that a plan has been promulgated for the | 
formation of a combination of carriers | 
that will include a connecting link be- 
tween the line of the applicant and that 
of the lessor; with the proviso, however, 


is not to be construed as indicating the 
commission’s views regarding the final 
disposition of the lessor’s line. 


I. C. C. Gives Railroad 


Time on Construction | 


Beaver, Meade and Englewood 
Required to Complete Ex- 
tension by December 31.. 


The Interstate Commerce Commission 
has issued an amendment of its order 
authorizing the construction of an ex- 
tension in Oklahoma by the Beaver, 
Meade and Englewood Railway to ex- 
tend the time for completion of the line 
to December 31, 1927. 

The full text of the supplemental order 
follows: 

It appearing, That on January 29, 1924, | 
the commission, by division 4, issued its 
report, certificate and order in the above- | 
entitled proceeding in which certificate | 
and order it was provided that the con- 





| struction of the extention of: the line of | 


railroad therein authorized should be , 
completed on or before June 30, 1925. 
It further appearing, That by order en- 
tered May 15, 1925, the time for complet- 
ing construction was extended to and 
including December 31, 1926. 
It further appearing, That for good 


wood Railroad Company will be unable | 
to complete the construction of said ex- 
tension of its line of railroad within the 
time prescribed in said certificate and 


further extension of time to December 
31, 1927, for the completion of such con- 
struction. 

It is ordered, That the time prescribed 
in said certificate and order, as extended, 


wood Railroad Company may complete 


line of railroad be, and it is hereby, 
further extended to and including Decem- 
ber 31, 1927. 

And it is further ordered, That the 
second ordering paragraph of the certi- 





% 


| Bros., 


Meade and Englewood Railroad Company 
be, and it is hereby, permitted to retain 


: for a period not later than 10 years from 
| the date said extension is completed and 
placed in operation, but not later than. 


December 31, 1937, all of its earnings de- 
rived from the proposed new construc- 
tion in excess of the amount provided 
in section 15a of the interstate commerce 
act for such disposition as it may law- 


| fully make; provided, however, and this 


permission is granted upon the express 
condition, that the construction of said 


| extension shall be completed on or be- 


fore December 31, 1927; and provided 
further, that the applicant’s accounts 
shall be kept in such manner that the 
earnings derived from such extension can 
be segregated from those of the appli- 
cant’s other line. 


Special Railroad Service 
Found Unduly Prejudicial 


| value of 93,000,000 million reichsmarks, 
as well as contracts for the delivery of 
dyes totaling 12,500,000 reichsmarks. 
; French contracts figure in this total 
| to the number of 2,774 contracts, not in- 
| cluding those for coal deliveries. The 
| former reached a value of 830,000,000 
| reichsmarks. In contrast to the condi- 
| tions previously prevailing, France has 
| during the past year taken full advan- 
| tage of the provisions for deliveries in 
| kind with the result that since April thé 
credits of France under this heading with 
| the Agent General for Reparations have 
| been exhausted. 

After France, Belgium takes second 
rank among those countries having re- 


ceived deliveries in kind, with 1,107 con- . 


| tracts of a value of 60,000,000 reichs- 
| marks. There follow in order Italy, 
Greece, Serbia and Rumania. 


chiefly wood (railway ties, telegraph 
poles and cut wood), chemicals, nitrates 
and synthetic nitrate fertilizers, cellulose, 
| papers and books, machines and vehicles. 
If consideration be taken of the de- 


Italy, Germany is reported to have made 
deliveries in kind totaling 1,990,000,000 
reichsmarks during the first two years of 
the operation of the Dawes plan. In this 
| total the deliveries of coal and coal prod- 
| ucts to France figure for 750,000,000 
| reichsmarks, or more than 75 per cent. 


Minneapolis & Omaha Railway et al. 
Claims reparation of $328.52 on several 
carload shipments of rags from New 
Orleans to Minneapolis. 

No. 18955. North American Creamery 
Co., of Paynesville, Minn., v. American 
Railway Express Company et al. Seeks 
reasonable rates on cream in cans. by 
railway baggage, 
both from points on the line of the Chi- 
cago, Milwaukee & St. Paul in North 
Dakota, South Dakota and Montana to 
Oakes, N. D., and claims reparation. 

No. 18956. Pine & Cypress Mfg. Co., 
of Birmingham, Ala., v. Norfolk & 
Western Railway et al. Claims repara- 
tion of $134.64 on shipment of yellow 
pine lumber from Morton, Miss., 
Roanoke, Va., reconsigned to Richmond. 

No. 18957. Muscle Shoals Traffic Bu- 
reau for Ware Bros. Agency, of 
Tuscumbia, Ala., v. 
Railroad et al. Seeks reasonable rates 
on cotton bale covering and cotton 
baling ties between Tuscumbia and 





kansas, Alabama (interstate), Florida, 
Georgia, Kentucky, Louisiana, Missouri, 
Mississippi, North and South Carolina, 
Tennessee and Virginia. 





The Interstate Commerce Commission | 


has announced that the refusal of the | 
| Kansas, Oklahoma & Gulf Railway to | 
| furnish a switch connection and car 
| service over certain tracks to the Dolese | 
Brothers, at Bromide, Okla., while fur- | 


nishing such service to the Bromide 
Crushed Rock Company, is unduly preju- 
dicial. 

The finding is a result of an investiga- 
tion into the road’s action instituted by 
the commission upon its own motion. The 
Kansas, Oklahoma & Gulf is ordered to 
cease and desist, on or before December 


15, from practicing the undue prejudice 


found to exist. 


Rate Complaints 
Filed With I. C. C. 


The Operators Association of the 
Williamson Field requests the Inter- 


| state Commerce Commission in a com- 


plaint made public November 18 to pre- 
scribe rates on bituminous coal from 


mines in West Virginia and Kentucky | § 
which will give to its members a parity | | 


of rates with those from mines on the 
Chesapeake & Ohio Railway 
Kanawha district to Washington, D. C., 
and to contiguous points on the Balti- 
more & Ohio, and the Pennsylvania 


Railroad in Virginia, Maryland, and the | 


District of Columbia. The Williamson 
operators’ complaint was docketed as 
No. 18641 Sub 3. 
Other complaints made public 
No. 18952. A. D. Adair & McCarty 
Inc., of McCarty, Tenn.,  v. 
Southern Railway et al. Asks commis- 


| sion to order establishment of reason- | } 
| able rates on fertilizer, carloads, from | 


McCarty to interstate points and award 


| reparation on shipments since August 
| 25, 1924. 


No. 18954. B. F. 


in the | 


No- | 
| vember 18 are summarized as follows: | 


i Nelson Mfg. Co., | 
It is further ordered, that the Beaver, | of Minneapolis v. Chicago, St. Paul, } 1 
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The contracts other than coal involve | 


liveries of coal to France, Belgium and_., 


railway express or. 


to « 


Alabama Central - 


Sheffield, Ala., and all points in Ar- : 


qd 
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llate Court Condemns Looseness of Plead- 
Which Led to Contention and Appeal 


From Lower Tribunal. 


Preston B. Myers v. UNITED STATES OF 
AMERICA; CircuIT CourT OF APPEALS, 
Eicutu Circuit; No. 7098. 

The judgment of the District Court, 

Nebraska, in this case, where the de- 

“fendant was found guilty of selling 
liquor, was affirmed by the appellate 
court. The principal question discussed 

- in the review was the sufficiency of an 
information which fails to show the exact 
place of the commission of the offense 
intended to be charged. While the ap- 
pellate court condemned “the looseness 
of pleading which has led to the con- 
tention under discussion,” the majority 
opinion held that “an indictment which 
states every essential ingredient of an 
offense, in which case the court can see 
that an offense is stated, is good against 
a general demurrer, and sufficient after 
verdict in absence of seasonable attack,” 
and that the defect of indifiniteness, if 
any, was remedied by an affidavit filed 
with the information. A dissenting opin- 
ion disagrees with this proposition. 





W. F. Gurley and J. H. Hanley (Gur- 
ley, Fitch and West were with them on 
brief), appeared for plaintiff; G. A. Key- 
ser, Asst. U. S. Attorney (J. C. Kinsler, 
U. S. Attorney, A. C. Epperson, Asst. 
U. S. Attorney, and A. C. Scott, Asst. 


for defendant. 

Before Stone, Van Valkenburgh and 
Booth, Circuit Judges. 

The full text of the opinion of the 
court, delivered by Judge Van Valken- 
burgh, follows: 

January 26, 1925, there was filed 
against plaintiff in error in the United 
‘States Court for the District of Ne- 
braska, Omaha Division, an inférmation 
consisting of five counts. The first three 
counts charged sales of intoxicating 
liquor; the fourth count unlawful pos- 
session of such, and the fifth count was 
the maintenance of a common nuisance 
for the keeping for sale, and for barter 
and sale, of intoxicating liquor. At the 
trial the jury found the defendant guilty 
upon the second and third counts, not 
guilty upon the first and fifth counts, and 
at the direction of the court mot guilty 
on the fourth count—objections to the 
search warrant which produced the evi- 
dence upon which the fourth count was 
predicated, having been sustained. 

Plaintiff in error, defendant below, filed 
a motion to quash the jury panel because 
of the exclusion, ih the drawing, of 
jurors from Douglas county, in which 
Omaha is situated, it being urged that 
the population of Douglas county formed 
a large percentage of that of the division 
of the district in which the offense was 
committed and tried. The order exclud- 
ing these jurors was made pursuant to 
a long standing practice of the court 
that, in drawing jurors, the county in 
which the crime was committed should 
be excluded. Defendant also filed de- 
murrer to the information on the fol- 
lowing grounds: 

1. Because section of title 2 of the 
National Prohibition Act is unconstitu- 
tional and void. 

2. Because the information does not 
employ the same or similar language to 
that contained in the act creating and 
defining the offense. 

3. Because conclusions 
facts are pleaded. 

4, 4. Because the information fails 
to allege the name of the purchaser, a 
definite place of the sale, the amount of 
the sale price, the definite kind or char- 
acter of liquor, and an approximation of 
the alcoholic content thereof. 

5. Because the information fails to 
negative exceptions. 

6. Because the information does not 
charge that the liquor was sold for bev- 
erage purposes. 

These grounds of demurrer were re- 
peated as challenge to all the counts. 


Motion to-Quash Held 
As Properly Overruled 


The motion to quash the panel was 
properly overruled. The law authorizes 
the court to draw the jury as was done 
in this case and it is not required to as- 
sign a reason for so doing. The pre- 
sumption is that it acted in the exercise 
of a sound discretion. If requested to 
assign a reason for the purpose of mak- 
ing a record for review, we think proper 
practice would require this to be done, but 
in the absence of such request we do not 
think the discretion can be challenged 
on that ground. The burden is upon the 
party who seeks to challenge the alleged 
arbitrary action, and in this case that 
burden has not been successfully carried. 
(Spencer v. United States (C. C. A. 
Eighth Circuit) 169 Fed. 562). The cited 
case congerned the exclusion of the 
County of Polk, Iowa, which embraces 
the City of Des Moines, and the situa- 
tion as to population approximates that 
urged in the instant case. The court 
Said: ¥ 

“Rev. St. paragraph 302, providing 
that jurors shall be returned from such 
parts of* the district as the court -shall 
direct so as to be more favorable to an 


e 
29 


ve 


instead of 


» impartial trial, was not unconstitutional 


in so far as it permitted the summon- 
ing of jurors from parts of the district 
not containing the county in which the 
crime was committed, as depriving ac- 
cused of a constitutional right to be tried 
by an impartial jury of the district 
wherein the crime was committed.” 
This ruling accords with the prevailing 
view in the United States that jurors so 
far as possible should be removed from 
any suspicion of knowledge, acquaintance, 
local bias or prejudice, and differs from 
the ancient English rule which required 


jurors to be summoned from the vicin- 
age. 

Most of the objections urged to the 
information are clearly ineffective. 1. 
The constitutionality of fhe act has been 
established beyond debate. 2. The of- 
fense need not be pleaded in the precise 
language of the Act; but, in this case, 
the requirement urged is substantially 
met. 3. In a statutory offense pleading 
the elements and ingredients as defined 
and set out in the statute is not obnox- 
ious to the charge of pleading mere con- 
clusions. 4. The Act under which this 
prosecution was brought specifically pro- 
vides that the name of the purchaser 
need not be stated in the indictment or 
information, but may be supplied, if de- 
sired, upon application for a bill of par- 
ticulars. If has been frequently held 
under the Volstead Act that an indict- 
ment or information is not void for fail- 
ure to state the name of the purchaser. 
Prior thereto, under the Alaska Code, 
the Circuit Court of Appeals for the 
Ninth Circuit held to the same effect. 
(Booth v. United States (C. C. A. Ninth 
Circuit), 197 Fed. 283). The price paid 
is immaterial. An allegation that in- 
toxicating liquor has been unlawfully 
sold implies payment of the price there- 
for. (Booth v. United States, supra.) 


2 : | The information states the specific kind 
U. S. Attorney, were with him on brief), 


and character of liquor claimed to have 
been sold and a sufficient approximation 
of the alcoholic content. In fact the 


| term “alcohol” has a definite meaning 


and is specifically employed in the Act. 
Furthermore, it is unnecessary in such 
an information to include any defensive 
negative averments. (Massey v. United 
States, (C. C. A. 8th Circuit) 281 Fed. 
293; Hensberg v. United States, (C. C. A. 
8th Circuit) 288 Fed. 370; Heitler v. 
United States, (C. C. A. 7th Circuit) 280 
Fed. 703; Meyers v. United States (C. C. 
A. 2nd Circuit) 3 Fed. (2d) 379; MeDon- 
ough v. United States, (C. C. A. 9th Cir- 
cuit) 299 Fed. 30; Pane v. United States, 
(C. C. A. 8th Circuit) 2 Fed. (2d) 855). 

-The «foregoing cases dispose of the 
fifth assignment in the demurrer. 6. It 
was unnecessary to allege even the fit- 
ness for beverage purposes, much less 
that it was sold for such purposes. (Mas- 
sey v. United States and Hensberg v. 
United States, supra.) 

It remains then to consider the effect 
of the omission to state in the informa- 
tion, (a) the name of the purchaser and 
(b) the specific place of the sale as dis- 
tinguished from the city, county, State 
and district, on the ground urged that 
because of these omissions that informa- 
tion failed properly to advise the de- 
fendant of sufficient facts, relative to the 
commission of the alleged offense, to en- 
able him to prepare his defense and to 
be protected against a possible subse- 
quent prosecution for the same acts. 


County or City and State 
Necessary for Venue 

That it is ordinarily unnecessary in an 
information, so far as the venue is con- 
cerned, to specify more than the county 
or city and State, nor, indeed, more than 
the judicial district, in order to disclose 
jurisdiction, is established by abundant 
authority; and this has been the rule 
from earliest times not only in this coun- 
try, but in England. (1 Wharton’s Crimi- 
nal Procedure, section 134; 1 Bishop's 
New Criminal Procedure, sections 376- 
378; 1 Baldwin’s Reports 119; 33 Corpus 
Juris 716; citing cases from a number of 
States; Ledbetter v. United States, 170 
U. S. 606; Flack, et al. v. United States, 
(C. C. A. 8th Circuit) 272 Fed. 680; 
Heitler v. United States, 280 Fed. 703; 
Adamson vy. United States, 296 Fed. 110; 
Dukich v. United States, 296 Fed. 691; 
McDonough v. United States, 299 Fed. 
30; Pane v. United States, 2 Fed. (24) 
855). 

The rule has been unjformly announced 
that where the offense is purely statu- 
tory, having no relation to the common 
law, it is, as a general rule, sufficient in 
the indictment to charge the defendant 
with acts coming fully within the statu- 
tory description in the substantial words 
of the statute, without further expansion 
of the matter to which is to be added 
that the accused must be appraised by the 
indictment, with reasonable certainty, 
of the nature of the accusation against 
him, to the end that he may prepare 
his defense and plead the judgment as 
a bar to any subsequent prosecution for 
the same offense. (United States v. 
Hess, 124 U. S. 483-488; United States 
v. Simmons, 96 U. S. 360; United States 
v. Britton, 107 U. S. 655-661; United 
States v. Carll, 105 U. S. 611; United 
States v. Cook, 17 Wall. 168-174; United 
States v. Cruikshank, 92 U. S. 542-558; 
Pettibone v. United States, 148 U. S. 
197-204; Evans v. United States, 153 U. 
S. 594-590; Cochran & Sayre v. United 
States, 157 U. S. 287-290). 

The main reasons for these require- 
ments as stated generally are: 

“1. That the defendant’s conviction 
or acquittal may enure to his subsequent 
protection, should he be again questioned 
on the same grounds. a 

“2. To enable the court, looking at 
the record after conviction, to decide 
whether the facts charged are sufficient 
to support a conviction of the particular 
crime, and to warrant their judgment. 

“3. To enable the defendant to pre- 
pare for his defense in a particular case, 
and to plead in all, or, if he prefer it, 
to submit to the court by demurrer 
whether the facts alleged so support the 
conclusion in law, as to render it neces- 
sary for him to make any answer to 
the charge.” 

Beyond question this information 
states all of the essential elements and 
ingredients of the offense as defined by 
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statute. It alleges the sale by the de- 
fendant on a specific date in a specific 
city, county and State, within the juris- 
diction of the court. It identifies the 
article sold as one prohibited by law. 
The venue necessary to disclose juris- 
diction is thus stated and all the ele- 
ments essential to constitute an offense 
are present.. The information is, there- 
fore, good ‘against general demurrer. 
The question then is whether it contains 
sufficient definiteness to enable the de- 
fendant to prepare his defense and to 
be protected against a second prosecu- 
tion for the same acts, and if it does 
not, to what extent it is defective, 
whether it is wholly void or whether 
its omissions may be supplied by bill 
of particulars if attacked by motion to 
quash or special demurrer? Beyond 
question, if not so attacked, the court, 
Yooking at the record after conviction, 
could decide without difficulty that the 
facts alleged were sufficient to support 
_@ conviction of the crime charged. 

Of the cases above cited United States 
v. Carll, United States v. Britton, United 
States v. Cook, United States v. Hess 
and United States v. Simmons, were cer- 
tified cases in which abstract rulings 
were requested not involving the review 
of a judgment after trial on the merits. 
In all these cases, as in United States 
v. Pettibone, an essential element of the 
offense was either omitted, or so in- 
adequately pleaded that the court in 
inspecting the record could not deter- 
mine that the facts charged were suffi- 
cient to support a conviction of the par- 
ticular crime. 

In United States v. Simmons the gen- 
eral rule is restated that it is sufficient 
in an indictment to charge the defend- 
ant with acts coming fully within the 
statutory description in the substantia® 
words of the statute without any further 
expansion of the matter, adding, how- 
ever, the requirement that he should be 
apprised by the indictment with reason- 
able certainty of the nature of the ac- 
cusation against him. 

In Evans v. United States it was said: 

“An indictment ghould charge the 
crime, alleged to have been committed, 
with precision and certainty, and every 
ingredient of which it is composed must 
be accurately and clearly alleged; but 
it is not necessary in framing it to set 
up an impracticable standard of par- 
ticularity, whereby the Government may 
be entrapped into making allegations 
which it would be impossible to prove.” 

Especially where no useful purpose 
to the defendant is subserved. 


Rules That Accused 
Be Fully Told of Charge 


The court further observes that: 

“While the rules of criminal pleading 
require that the accused shall be fully 
apprised of the charge made against 
him, it should, after all, be borne in 
minde that the object of criminal pro- 
ceedings is to convict the guilty, as well 
as to shield the innocent. * * * 

“*The defendant,’ said the court, ‘is 
entitled to a formal and_ substantial 
statement of the grounds upon which he 
is questioned, but not to such strictness 
in averment as might defeat the ends 
of justice.’” 

In Cochran & Sayre vy. United States 
it was held that: 

“In such indictment the true test is, 
not whether it might possibly have been 
made more certain, but whether it con- 
tains every element of the offense in- 
tended to be charged, and sufficiently ap- 
prises the defendant of what he must be 
prepared to meet, and, in case any other 
proceedings are taken against him for a 
similar offense, whether the record shows 
with accuracy to what extent he may 
plead a former acquittal or conviction.” 

In Ledbetter v. United States, 170 U. S. 
606, substantially all of the cases just 
cited were considered. The court said: 


“The cases wherein it is held that an 
indictment in the exact language of the 
statute is not sufficient are those where- 
in the statute does not contain all the 
elements of the offense, as in United 
States v. Carll, 05 U. S. 611, where a 
Statute against passing counterfeit 
money failed to aver the scienter; but 
where the statute sets forth every in- 
gredient of the offense, an indictment in 
its very words is sufficient, though that 
offense be more fully defined in some 
other, sections. (Citing cases.) 

“Notwithstanding the cases above cited 
from our reports, the general rule still 
holds good that upon an indictment for a 
Statutory offense the offense may be 
described in the words of the statute, 
and it is for the defendant to show that 
greater particularity is required by rea- 
son of the omission from the statute of 
some element of the offense. Where the 
statute completely covers the offense, the 
indictment need not be made more com- 


plete by specifying particulars elsewhere 
obtained. * * * 


Good Pleading Held 


To Give Particular Day 

“Good pleading undoubtedly requires 
an allegation that the offense was com- 
mitted on a particular day, month and 
year, but it does not necessarily follow 
that the omission to state a particular 
day is fatal upon a motion in arrest of 
judgment. Neither is it necessary to 
prove that the offense was committed 
upon the day alleged, unless a particular 
day may be made material by the statute 
creating the offense. Ordinarily, proof 
of any day before the finding of the in- 
dictment, and within the statute of lim- 
itations, will be sufficient. * * * 

“Properly speaking, the indictment 
should state not only the county, but the 
township, city or other municipality with- 
in which the crime is alleged to have 
been committe. But the authorities in 
this particular are much less rigid than 
formerly. * * * 

“While in this country it is usual to 
state the town as well as the county, it 
has not been generally deemed necessary 
to do so, and most of the authorities as- 
sume that an allegation is sufficient after 
verdict which shows it to have been done 
within the jurisdiction of the court.” 

It is then held that: “This indictment 
might have been open to special demurrer 
for insufficiency as to the allegations of 
time and place, but uvon motion in ar- 


Prosecutions 


Criminal 


rest of judgment we think it is suf- 
ficient.” 

In view of the fact that the Supreme 
Court cases’ above cited, which are the 
leading oldér cases, and which state the 
rule as fully and ‘as strongly as it can be 
stated, were cited and considered in Led- 
better v. United States, it would seem 


‘that these earlier cases must be read with 
the modifications stated in this later de- 
cision. 

In New York Central R. R. Co. v. 
United States, 212 U. S. 481-497, it is 


said: 
“Section 1025 of the Revised Statutes 
of the United States provides that no 


judgment upon an indictment shall be af- , 


fected by reason of any defect or imper- 
fection in matter of form which shall not 
tend to the prejudice of the defendant, 
and, unless the substantial rights of the 
accused were prejudiced by the refusal to 
require a more specific statement of the 
manner in which the offense was com- 
mitted, there can’ be no reversal. Con- 
nors v. United States, 158 U. S. 408, 411; 
Armour Packing -Co. v. United States, 
209 U. S. 56-84.” 

The latter case was upon certiorari to 
the Circuit Court of Appeals for this 
Circuit. In the opinion below the rules 
respecting the requirements of an indict- 
ment were stated with all the technical 
precision for which defendant here con- 
tends. The Supreme Court in affirming 
repeated the language just quoted from 
Ledbetter v. United States and said: 


No Objection Filed 
Until After Verdict 

“Had it been- made by demurrer or 
motion and overruled it would not avail 
the defendant, in error proceedings, un- 
less it appeared that the substantial 
rights of the accused were prejudiced by 
the refusal to require a more specific 
statement of the particular mode in 
which the offense charged was committed. 
See Rev. Stat. U. S. Sec. 1025; Connors 
y. United States, 158 U. S. 408, 411. 

“There can be no doubt that the ac- 
cused was fully advised of and under- 
stood the precise facts which were al- 
leged to be a violation of the statute.” 

In Connors v. United-Sttes,. supra, 
the following statement is added: 

“There is no ground whatever to sup- 
pose that the accused was aken by 
surprise in the progress of the trial, or 
that he was in doubt as to what was 
the precise offense with which he was 
charged.” 

In Holmgren v. United States, 217 U. 
S. 509-523 it is said: 

“This objection does not appear to 
have been specifically pointed out in 
the demurrer or otherwise taken ad- 
vantage of upon the trial. In this pro- 
ceeeding it is too late to urge such ob- 
jections to a matter of form unless it is 
apparent that it affected the substantial 
rights of the accused.” ! 

In Brown v. United States (C. C. 
A. 8th Circuit), 143 Fed. 60-61-65, 
Judge, now Mr. Justice Van Devanter, 
after stating the general rule said: 

“But it is to be borne in mind that 
what is required is reasonable, not ab- 
solute or impracticable, particularity of 
statement; else the rules of criminal 
pleading will be deflected from their 
true purpose, which is to secure the 
conviction of the guilty, as well as to 
shield the innocent. (Citing cases.) It 
is also to be borne in mind that a defect 
in matter of substance is fatal, while a 
defect in matter of form only—and this 
includes the manner of stating a fact— 
which does not tend to the prejudice of 
the accused, is immaterial.” 


Indictment Not Required 


To Have Any Evidence 
And again: 

“An indictment is not required to set 
forth matters of evidence, but only 
ultimate matters of fact.” 

In Horn v. United States, 182 Fed. 
721-728 this court, after quoting sec- 
tion 1025 of the Revised Statttes, said: 

“This of course is not to be construed 
as permitting the omission from the in- 
dictment of any matter of substance; 
but it is applicable where the only de- 
fect complained of is that some element 
of the offense is stated loosely and with- 
out technical accuracy. Dunbar v. 
United States, 156 U. S. 185.” 

The court then proceeds to lay down 
the true test of an indictment upon writ 
of error. It said: 

““The true test; therefore, is not 
whether the indictment might possibly 
have been made -more certain, but 
whether it contains every element of 
the offense intended to be charged and 
sufficiently apprises the accused of what 
they must be prepared to meet, and, 
in case any other proceedings are taken 
against them for a similar offense, 
whether the record shows with ac- 
curacy to what extent they may plead 
a former acquittal or conviction. (Cit- 
ing cases.) 

“It is seldom that an indictment is 
drawn with such precision that some 
plausible objection may not be lodged 
against it upon an over-critica\ analysis 
of the same, or that it might not be 
improved in some particulars after 
trial.” , 

In McGrath v. United States (C. C. 
A. Second Circuit) 275 Fed. 294, the 
court dismissed an alleged defect in the 
indictment in the language of the Su- 
preme Court in Lamar v. United States, 
241 U.S. 103: 

“It is moreover to be observed that 
there is not the slightest suggestion that 
there was a want of knowledge of the 
crime which was charged or of any sur- 
prise concerning the same, nor 's there 
any intimation taht any request was 
made for a bill of particulars concern- 
ing the details of the offense charged. 
Under this situation we think that the 
case is clearly covered by section 1025. 
Revised Statutes.” 

In Weisman vy. United States, 1 Fed. 
(2d) 696, Judge Kenyon said: 

“No indictment shall be deemed in- 
sufficient by reason of any defect or im- 
perfection in form only which does not 
tend to the prejudice of defendant, and 
the. particular manner in which a fact 
is stated is a matter of form.” 

In Tubbs v. United States, 105 Fed. 
59-61. this aourt recognized the func- 


Constitutionality 


tion of a bill of particulars and that 
parol evidence may be restored to to 
protect against a subsequent prosecution 
for the same offense. It is said in the 
opinion: , 

“Defendants in this class of cases 
commonly affect ignorance of what they 
are indicted for, and great appzehen- 
sion lest they shall be indicted a second 
time for the very same offense, and be 
unable to prove by the record a former 
conviction or acquittal. No case of the 
kind has ever occurred, or is ever likely to 
occur, but the affected apprehension of 
each defendant that it may occur in his 
case is perennial. -The Supreme Court 
has put a quietus on these stock objec- 
tions by repéatedly pointing out that the 
defendant may apply for a bill of par- 
ticulars (citing cases), and that parol 
evidence is always admissible, and some- 
times necessary, to establish the defense 
of prior conviction or acquittal.” 

It is clear that on writ of error the 
record as well as the indictment and 
judgment can be considered, provided 
guilt clearly appears, and, in that. view, 
substantial justice has been done and 
no substantial prejudice to the defendant 
has resulted; not only so, but resort may 
be had to parole evidence to protect 
against further prosecution. It is true 
that if a more particular statement had 
been asked for and refused, or ‘if a sea- 
sonable special challenge to the indict- 
ment or information has been made with- 
out avail, with- resulting substantial 
prejudice, an appellate court should 
grant appropriate relief; but it by no 
means follows that in all cases, where 
every element of the crime has been 
stated, though with less particularity 
than the defendant is entitled to upon 
application, the prosecution wholly fails. 


Bill of Particulars 


Is Deemed Necessary 

The function of a bill of particulars 
to cure loose statement or omission of 
details deemed necessary by or for d#de- 
fendant to enable him to prepare his de- 
fense and to protect him against a sec- 
ond prosecution for the same offense has 
been so generally recognized that it can- 
not successfully be denied: (Rosen v. 
United States, 161 U. S. 29; Durland v. 
United States, 161 U. S. 306). In the 
latter case it was said: 

“There was a partial identification of 
the letters by the time and place of mail- 
ing, and the charge was that defendant 
‘intending in and executing such scheme 
and artifice to defraud and attempting so 
to do, placed and caused to be placed in 
the post office,’ etc. This, it will be no- 
ticed, is substantially the language of the 
statute. If defendant had desired fur- 
there specification and identification, he 
could have secured it by demanding a bill 
of particulars.” a 

It is argued that this privilege is ap- 
plicable only to certain classes of cases, 
but there is no basis for such distinction. 
The office of a bill of particulars attaches 
without distinction where the indictment 
states all the ingredients of the offense 
and further detail may be required or de- 
manded for the protection of a defendant. 

In United States v. Claflin etl al., Fed- 
eral case No. 14198, 25 Federal Cases 
433, there was a very general description 
of the property involved. The court said: 

“It is not necessary to describe prop- 
erty in an indictment with such particu- 
larity as will obviate all necessity for 
proof outside the record to support a 
plea of once in jeopardy. 

“A reasonable amount of detail in de- 
scribing property is all that is necessary 
in an indictment, and, if more detail is 
required, a bill of particulars may be 
demanded.” 

In Dunbar v. United States, 156 U. S. 
185-192, this language appears: 

“If, for instance, the description of 
the property does not so clearly identify 
it as to enable him to prepare his de- 
fense, he should raise the question by 
some preliminary motion, or perhaps by 


“a demand for a bill of particulars; other- 


wise it may properly be assumed as 
against him that he is fully informed of 
the precise property in respect to which 
he is charged to have violated the law.” 

The rule is thus stated in Bartell v. 
United States, 227 U. S. 427: 


Federal Practice Gives 


Right to Secure Bill 


“Under the Federal practice he had a 
right to apply for such bill of particu- 
lars, and it was within the judicial dis- 
cretion of the court to grant such order, 
if necessary for the protection of the 
rights of the accused.” 

The doctrine finds abundant support 
and recognition throughout the Circuits. 

In United States v. Tubbs, 94 Fed. 
356, it was held that when the indictment 
is good against a general demurrer the 
defendant, if entitled to some further in- 
formation, may resort to a bill of par- 
ticulars. This statement by Judge Car- 
land was approved by this court on ap- 
peal. 

In Tubbs v. United States (another 
case), 105 Fed. 59, the right to a bill of 
particulars and the duty to apply for it 
is recognized by this court. 

In Fisher v. United States, 2 Fed. (2d) 
843, the Circuit Court of Appeals for the 
Fourth Circuit, has this to say: 

“There is no doubt that the indictment 
in the case before us charges an offense 
against the United States. The defendants 
contended that the offense was not 
charged with sufficient definiteness. The 
objection, even if well taken, is met by 
the fact that upon order of the district 
judge a bill of particulars was fur- 
nished which fully set out the details 
of the charge.” 

This court has repeatedly declared to 
the same effect. 

In Dismone v. United States, 12 Fed. 
(2d) 63, Judge Kenyon said: 

“It is to be observed that no objection 
of any kind was made to the informa- 
tion in the trial court. There was no 
motion to quash, no demurrer, no ap- 
plication for any bill of particulars, no 
challenge thereto in any way.” 

And, in like manner, in Chew v. United 
States, 9 Fed. (2d) 348, Judge Booth, 
speaking for the court, used this lan- 
guage: 

“Finally, it may be said generally in 
reference to this indictment and the fore- 
going attacks thereon, that reasonable 
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Qualifications 


Of Jurors 


Holds It Unnecessary to Allege 
Liquor Was Sold as Beverage 


Rules National Prohibition Act Provides That 
Name of Purchaser Not Needed. 
in Indictment. 


particularity was all that was required. {| a variance does not necessarily arise as 


Brown v. United States, 143 Fed, 60 (C. 
C. A. 8); Hormy. United States, 182 Fed. 
721-727 (C. C. A. 8). And if the lan- 
guage of the indictment was such that 
the defendant felt that he was liable 
to be surprised at the evidencé which 


might be offered, it was his right and ! 


duty to apply for a bill of particulars. 
Rinker v. United States, 151 Fed. 755- 
169 (C. C. A. 8).”. 

See also, Pane v. United States, 2 Fed. 


(2d) 855; Hovermale v. United States, ; 


(C. C. A. Fourth Circuit), 5 Fed. (2d) 
586; Horowitz v. United States, 10 Fed. 
(2d) 286. 


Elements of Statutory 


Defense Is Essential F 


It has long been an established rule, 


of criminal practice in the courts of the 
United States, that an indictment or 
information which charges all the es- 
sential elements and ingredients of a 
statutory offense is good as against gen- 
eral demurrer, and, therefore, after ver- 
dict, if unchallenged by special demurrer, 
or other appropriate pleading, and even 
if so challenged, unless’ substantial 
prejudice has resulted. (United States 
v. Tubbs, 94 Fed. 356; Connors v. United 
States, 158 U. S. 408-411; Dunbar v. 
United States, 156 U. S. 185-192; New 
York Central R. R. Co. v. United States, 
212 U. S. 497; Armour Packing Co. v. 
United States, 209 U. S. 56-84; Lamar v. 
United States, 241 U. S. 103-112-116; 
Hovermale v. United States, 5 Fed. (2d) 
586; Cochran & Sayre v. United States, 
157 U. S. 286; Weisman v. United States, 
1 Fed. (2d) 696-697; Brown v. United 
States, 143 Fed. 60-62; Holmgren v. 
United States, 217 U. S. 509-523; Led- 
better v. United States, 170 U. S. 606- 
614; McGrath v. United States, 275 Fed. 
294). 


And it is equally well established that 
the record and parol testimony may 
be resorted to to protect against a sec- 
ond prosecution, and that the defendant 
is not restricted to the indictment and 
the judgment entry. (Wharton’s Crim. 
Pl. Pr. sec. 481; 2 Bishop’s Crim. Pro- 
cedure, sec. 816.) ~ 


In Meyers v. United States (C. C. A. 
Second Circuit) 3 Fed. (2d) 379, the 
Circuit Court of Appeals held that: 


“It is sufficient to describe liquor as 
‘intoxicating liquor,’ and transaction can 
be identified by parol to bar further 
prosecution for same_act.” 

In Bartell v. United States, 227 U. 
S. 433, Mr. Justice Day ‘said: 

“As to the objection that the charge 
was so indefinite that the accused could 
not plead the record and conviction in 
bar of another prosecution, it, is suf- 
ficient to say that in such cases it is the 
right of the accused to resort to parol 
testimony to show the subject-matter of 
the former conviction, and such prac- 
tice is not infrequently necessary.” (Cit- 
ing with approval, United States v. Claf- 
lin, 25 Fed. Cases 433; Dunbar v. United 
States, 156 U. S. 185; Tubbs v. United 
States, 105 Fed. 59). 


Connors Case Cited 


As Pertinent to Fact 

See, also Connors v. United States, 158 
U. S. 408-411. 

The language of the Supreme Court in 
Dunbar v. United States, 156 U. S. 185, 
is very pertinent to the “issues under 
consideration: a 

“It is true that some parol testimony 
might be required to show the absolute 
identity of the smuggled goods, but such 
proof is qften requisite to sustain a 
plea of once in jeopardy. It is no valid 
objection to an indictment that the de- 
scription of the property in respect to 
which the offense is charged to have 
been committed is broad enough to in- 
clude more than one specific article. 

“No objection was made to the suffi- 
ciency of the indictments by demurrer, 
motion to quash, or in any other man- 
ner until after the verdict: While it 
may be true that a defendant by waiting 
until that time does not waive the ob- 
jection that some substantial ele- 
ment of the crime is omitted, yet he 
does waive all objections which run to 
the mere form in which the various ele- 
ments of the crime are stated, or to the 
fact that the indictment is in artificially 
drawn. If, for instance, the description 
of the property does not so clearly iden- 
tify it as to enable him to prepare his 
defense, he should raise the question by 
some preliminary métion, or pérhaps by 
a demand for a bill of particulars; oth- 
erwise it may properly be assumed as 
against him that he fs» fully informed 
of the precise property in respect to 
which he is charged to have violated 
the law. 

A very illuminating case is that of 
Flack et al v. United States (C. C. A. 
Eighth Circuit), 272 Fed. 680, opinion 
by Judge Hook. The indictments of 
which he speaks laid the venue in Wash- 
ington County in that part of Oklahoma 
that was formerly Indian Territory. The 
evidence indicated a sale in Nowata 
County and the variance was. urged. 
Judge Hook said: 

“The indictments would have been 
good against general demurrer had the 
name of the county been omitted. The 
variance that occurred did not affect the 
jurisdiction of the court; it did not per- 
tain to the venue. It is conceivable that 
such a variance could have caused sur- 
prise at the trial, and could therefore 
possibly have affected the presentation 
of the defense, but whether it did or not 
would depend upon circumstances. * * * 
It does not appear that the accused were 
misled, or that any contention to that 
effect was made. Prejudice from such 


an inference of law. The accused were 
not placed in danger of a second prose- 
cution for the same offense. The indict- 
ments were not the sole evidence of 
what was tried—the record can be re- 
sorted to, and oral evidence, if neces- 
sary.” 


Court Must Grant Bill ° 
If Necessary for Accused 


The argument is advanced that de- 
mand for a bill of particulars affords 
little or no protection for the reason that 
cases may be found wherein it is stated 
that the granting or refusing of such 
a bill rests in the discretion of the court 
and wherein error predicated upon such 
refusal has not been indulged. The Su- 
preme Court in Bartell v. United States, 
supra, says that a defendant under the 
federal practice has “a right to apply 
for such bill of particulars,” and that 
it is “within the judicial discretion of the 
court to grant such order if necessary 
for the protection of the rights of the 
accused.” A judicial discretion means a 
sound discretion; and abuse of such dis- 
cretion is subject to review. Certainly 
the courts of the United States from the 
Supreme-Court down, in a multitude of 
decisions, have not employed empty lan- 
guage in enjoining upon defendants not 
only the right, but the duty, to apply for 
bills of particulars, where such are indi- 
cated, and in penalizing them for failure 
to exercise such right and to discharge 
such duty. See further on this point: 
Rosen v. United States, 161 U. §. 29-35; 
Kettenbach v. United States, 202 Fed. 
377-392; Moens v. United States, 267 
Fed. 317-318; Arnstein v. United States, 
296 Fed. 946-949; United States v. Pierce, 
245 Fed. 878-890. 

From the foregoing review of the cases 
the following principles are logically to 
be deducted. An indictment must con- 
tain every essential element and ingredi- 
ent of the offense dnd each element 
should be so completely stated as to en- 
able a defendant to prepare his defense 
and to protect him from subsequent 
prosecution. If the indictment or inicr- 
mation fails to allege any matter of sub- 
stance, that is, any material ingredient, 
of the crime, it is fatally defective. If, 
however, it rails to advise th» defendant 
with sufficient particularity of matters 
necessery to enable him ic prepare his 
deferse and tcesafezuard him from fur- 
ther prosecution for the same act, such 
details may be supplied by a bill of par- 
ticntars withoyt affecting the integ: ty 
of the prosecution. In such case, the 
duty devolves upon a defendant to make 
seasonable and appropriate aplication for 
the information desired. The test is 
whether the indictment is good against 
general demurrer. (United States v. 
Tubbs, 94 Fed. 356-360.) An indictment 
which states every essential ingredient 
of an offense, in which case the court can 
see that an offense is stated, is good 
against a general demurrer, and suffi- 
cient after verdict in absence of season- 
able attack. The federal constitution 
provides, certain safe-guards for those 
accused of crime. These provisions 
should be jealously guarded by the courts . 
when their protection is invoked. It will 
not do, however, for a defendant to re- 
main silent when a case sufficient against 
general demurrer is stated against him. 
Neither the constitution nor the law 
generally imposes that burden upon the 
government. It is incumbent upon him 
to bring sharply to the attention of the 
court the matters of form or incomplete- 
ness of which he complains. These rules 
of practice and procedure, which are as 
old as the administration of the criminal 
law in this country, are, on their side, for 
the protection of society, of as much 
force and-entitled to as much respect, 
as are the safeguards thrown about the 
accused for his protection. It is as much 
the object of the law to convict the guilty 
as it is to shield the innocent. De- 
fects of the nature of which plaintiff 
in error complains must be challenged by 
special demurrer or other pleading tanta- 
mount: thereto. If the point is well 
taken the court should order the infor- 
mation or details asked to be supplied; 
if it fails to do so, if the discretion ex- 
ercised is not sound, and the record 
otherwise does not supply the necessary 
matter, the appellate court should grant 
appropriate relief. But even though the 
particularity prayed be denied, though a 
special demurrer be interposed and over- 
ruled, or, it would seem, a bill of par- 
ticulars be requested and refused, nev- 
ertheless the judgment of conviction will 
not on this account be reversed if from 
the whole record it appears that no sub- 
stantial prejudice to the defendant has 
resulted. 


Argument That Indictment 
Must Be Ruled on at Once 


The argument is made that an indict- 
ment must be ruled upon at the outset 
without reference to what may be shown 
thereafter from the record eas a protec- 
tion against a second prosecution. It is 
true that an indictment which states an 
offense, even though in general terms, 
must. be so dealt with provided, and pro- 
vided only, it has been seasonably and 
adequately challenged; but even in such 
cases, upon error, the record will be ex- 
amined to determine whether prejudice 
has resulted; otherwise, all that has been 
said concerning resort to the record and 
to parol evidence, as frequently neces- 
sary, must be ignored, because it is only 
in cases where an indictment might have 
been more specific that resort to such 
sources of protection could become nec- 
essary. Jf a bill of particulars can not 
be employed to supply such ear-marks 


[Continued on Page 12, Column 2.) 
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Five Claims Refused, | Section 24a of Bankruptcy Act Held Applicable 


. Seven Granted on 


Insulated Container 


Examiners-in-Chief Reverse 
in Part Decision on Patent 
Application for Im- 
provement. 


Gieason, C. Roy, APPLICATION, DECI- 

SION; EXAMINERS-IN-CHIEF. 

Patent No. 1607071 was issued to C, 
R. Gleason, November 16, 1926, for an 
improvement in insulated container, on 
application No. 695403, filed February 27, 
1924, : 

The final rejection of claims 1 to 12 


: of the application was affirmed by the 


Examiners-in-Chief (E. S. Henry, S. F. 
Smith, and G. R. Ide) on April 12, 1926, 
as to claims 1 to 5 upon the references, 
but reversed as to claims 6 to 12, involv- 
ing crossed bars perforated to reduce 
their heat conductivity or requiring that 
inner shell be out of contact normally 
with the bracing device. 

W. F. Freudenreich appeared for ap- 
pellant. 

The full text of the decision follows: 

This is an appeal from a final rejec- 
tion of all claims of the application, 12 
in number. The following claims will 
serve to illustrate the claimed construc- 
tion: 

“1, A vacuum container comprising 
inner and outer shells, separated by a 
vacuumized space, with means perma- 
nently to fasten the inner shell to the 
outer shell at the top of the container 
and suspended therefrom, and a brace 
structure in the vacuumized space to 
brace the inner shell from the outer 
shell. 

“6. An insulating container compris- 


“ing inner and outer shells, separated by 


an insulating barrier; with means to 
suspend the inner shell from the outer 
shell at the top of the container, and a 
brace structure for the inner shell sup- 
ported on the outer shell the brace struc- 
ture being perforated at numerous points 
to reduce the heat conductivity thereof. 

“8, An insulating container compris- 
ing inner and outer shells, separated by 
an insulating barrier, with means to sus- 
pend the inner shell from the outer shell 
at the top of the container, and a fixed 
brace structure between the bottom of 
said shells comprising crossed bars fixed 
together at their point of crossing, said 
bars being curved upwardly from their 
abutting ends to their point of crossing, 
said bars being out of contact with the 
inner container and there being an anti- 
pendulum connection between said inner 
shell and the points of crossing of said 
bars.” 

The references cited are: 

Malmstrom, 1018124, February 20, 
1912. 

Steel, 1055950, March 11, 1913. 

Engel, 1199772, October 3, 1916. 

Fate, 1382070, June 21, 1921. 

Gleason, 1437647, December 5, 1922. 

Altenberg, 1445056, February 13, 
1923. 

Intended as Milk Container. 

The claimed invention is an insulated 
container primarily intended for the 
transporation of liquids such as milk, 
Insulated containers of the general type 
claimed by appeilant are not new. The 
appellant’s prior patent No. 1487647 dis- 


‘ closes an insulated or vacuum container 


including inner and outer shells sepa- 
rated by a vacuumized space, the inner 
shell being permanently fastened to the 
outer shell at the top of the container. 


“To this old structure appellant in the 


present case has added a bracing de- 
vice located in the vacuum space and 
betwen the bottoms of the inner and 
outer shells. The described purpose of 
this bracing device is to prevent a 
pendulum action of the inner shell which 
might tend to rupture or loosen the 
permanent fastening of the inner and 
outer shells and destroy the vacuum. 
The details of the bracing structure 
wil lbe discussed in the consideration 
of the various claims. 

Appealed claim 1 is broad, the attempted 
distinction over the earlier Gleason 


“patent being stated as “a brace struc- 


ture in the vacuumized space to brace 
the inner shell from the outer shell.” 

That Gleason when he took out his 
early patent either contemplated the use 
of a brace structure or was mistaken 
‘as to the lack of need of bracing means 
is evident from the following statement 
in the specification of the patent. 

“All of this goes to produce a rigid 
“reinforced connection which tends to 
prevent pendulum movement of the inner 
shell member. By reason of the fact 
that the inner shell member is thus sup- 
ported from the outer shell member in- 
stead of by braces at or near the lower 
end thereof, the vacuum is more depend- 
able because of the reiatively long path 
for connection of heat to the wall of the 
inner shell.” 4 

Whatever appellant’s theory may have 
been as to the operation of the suporting 
means of his prior patent, he clearly had 
an appreciation of the possibility or 
‘necessity of using a bracing structure 
just where he has used it in the recep- 
tacle of the instant application. If he 
‘found that the connection of the. inner 
and outer shells at the upper ends thereof 
did not as a matter of fact prevent 
pendulum motion of the inner shell there 
was nothing inventive broadly and as 
claimed in claim 1 in providing a brace 
‘for the inner shell. 

Held Like Altenberg Device. 

Claims 2 to 5, inclusive, include in 
greater or less detail the structure of 
the bracing means. So far as this struc- 
ture is concerned ‘and as stated it is not 
distinguished in terms from the center- 
ing means 40, 44, 45, 47 and 16 of the 
Altenberg patent. Assuming, as we 
think properly can be done, that Gleason 
contemplated in his early patent the pos- 


Rules Administration 
As Under Section 25 


Court Finds Appeal Fromna “Pro- 
ceeding im Bankruptey”’ and 
Motion to Dismiss in Order. 


W. C. FOSTER, APPELLANT, V- D. H. Me- 
MASTERS, AS TRUSTEE IN BANKRUPTCY, 
Etc., APPELLEE; CIRCUIT COURT or AP- 
PEALS, EIGHTH CircviT; No. 7071. 


This appeal from the District Court 
for the Eastern District of Oklahoma 
was dismissed as the Circuit Court of 
Appeals decided that the matter was a 
“proceeding in bankruptcy” amd that the 
appeal had not been taken in time. The 
court ruled that Section 24(a) of the 
Bankruptcy Act has no application to 
appeals in ‘“‘proceedings in bankruptcy,” 
but relates solely to appeals im “‘contro- 
versies arising in bankruptcy proceed- 
ings,” and therefore a review of “pro- 
ceedings in bankruptcy” can be had only 
under Section 25(a), bringing up ques- 
tions of law and fact, or under Section 
24(b), brimging up questions of law 
alone, but resort cannot be had to Sec- 
tion 24(b) for the purpose of extending 
the 10-day limit provided im _ Section 
25 (a). 

J. S. Tyford (8. W. Smith on the 
brief) appeared for the appellant, and 
E. H. Foster for the appellee. 

Before Van Valkenburgh amd Booth, 
Circuit Judges, and Phillips, District 
Judge. 

The full text of the opinion, by Judge 
Booth, follows: 

Appellant seeks reversal of an order 
of the District Court approving and con- 
firming an order of the referee in bank- 
ruptcy, which disallowed in part his claim 
against the estate of the bamkrupt to- 
gether with an alleged accompanying 
lien. 

The salient facts are as follows: 

July 8, 1922, John H. Rebold was ad- 
judicated a bankrupt under am _ involun- 
tary petition filed April 13, 1922, On 
both dates he was the owner of three 
parcels of land in Okmulgee County, 
Oklahoma. A trustee was _ elected 
August 5, 1922, who qualified August 24, 
1922, and took possession of the land. 
On November 2, 1921, the Coumty Treas- 
urer of Okmulgee County had sold one 
of the parcels of land (which for short 
may be called the first parcel), for de- 
linquent taxes. Appellant Foster was 
the purchaser, paying the sum of $353.82, 
being the taxes assessed agrainst the 
property for the year 1920 plus a penalty 
of 18 per cent per annum from date of 
delinquency to date of sale. ‘Thereupon, 
tax certificate No. 2015 was issued to 
Foster. 

April 24, 1922, subsequent to the filing 
of the creditors’ petition, Foster paid de- 
linquent taxes on the property for the 
year 1921 in the sum of $644.31, and 
caused said amount to be endorsed on his 
certificate. Said amount was made up of 
the taxes assessed for the year 1921 plus 
penalty of 18 per cent per annum from 
date of delinquency until date of en- 
dvrsement. 

March 15, 1923, Foster paid delinquent 
taxes for the year 1922 in the sum of 
$500.86, and caused said amount to be 
endorsed upon his certificate. This 
amount was also made up of the taxes 
assessed against the property for the 
y-ar 1922 plus penalty of 18 per cent per 
annum from date of delinquency until 
date of endorsement. 

The second and third parcels of land 
were sold subsequent to banruptcy for 
delingucnt taxes. Foster became the pur- 
chaser; received similar certificates, and 
caused the amounts of subsequent delin- 
quent taxes paid by him to be endorsed 
thereon. The 18 per cent per annum 
penalty was included in each of the 
payments. 

All of the sales subsequent to bank- 
ruptey, were made without leave of the 
Bankruptey Court. 


Trustee Claims Treasurer 


Refused to Accept Taxes 

On February 16, 1924, the trustee in 
bankruptcy filed with the wreferee in 
bankruptcy a petition alleging: That the 
trustee had made tender to the county 
treasurer on August 6, 1923, of the 
amount of all the taxes assessed on the 
several parcels with interest at the legal 


sibility or necessity of using brace means 
in the structure of that patemt, nothing 
inventive is seen in employing Alten- 
berg’s brace means identified above, Al- 
tenberg describes the means im question 
as centering means and we think it would 
also have a bracing function. It is our 
view that claims 2 to 6 inclusive, are not 
patentably distinguished from the com- 
bination of the Gleason and Alltenberg 
patents. 

Of the remaining claims some of them 
are limited to a brace structure or crossed 
bars perforated to reduce heat conduc- 
tivity thereof. Aside from this feature, 
which is not shown in any of the refer- 
ences cited, the claims of the group un- 
der consideration are not met by any 
single reference and no combination of 
references is clearly obvious. Claims 8, 
9,11 and 12 require that the immer sheli 
shall be out of contact normally with the 
bracing device. This is not true of the 
Altenberg construction in which the shell 
is seated im the upper end of member 
47 which must be taken as a part of the 
bracing device. Accordingly it is our 
view that claims 6 to 12 inclusive should 
be allowed. 

We regard the references other than 
those discussed as no better than the 
Gleason and Alltenberg patents as show- 
ing lack of invention in the appealed 
claims hence no necessity exists for con- 
sidering them in detail. 

The decision o fthe examimer is af- 
firmed as to claims 1 to 5 inclusive and 
is reversed as to the remaining claims, 


rate Of 6 per cent; that the county treas- 
urer refused to accept the amount, stat- 
ing that the land had been sold for taxes, 
and that he had no authority to accept 
any sum less than the amount of the 
taxes plus the 18 per cent per annum 
penalty from date of delinquency. The 
petition prayed that the trustee be au- 
thorized to redeem the land by paying 
the tazxes assessed with interest at 6 per 
cent from date of delimaquency; and fur- 
ther prayed that the county treasurer 
and Foster, the owner of the tax certifi- 
cates, be ordered to Show cause why 
the trustee should not be allowed to 
redeem on payment of the taxes and 
interest. Order to show cause, issued, 
requiring the county ‘treasurer and 
Foster to appear and present whatever 
claim ~ or lien they had against the real 
estate on account of the assessments or 
sales for taxes; and to show cause why 
the trustee should not wxedeem on pay- 
ment of whatever sum might be justly 
due on account of the taxes assessed. 
The cited parties appeared, Foster in- 
terposed an answer. Hearing was had. 
Evidence was introduced. 


The referee made findings of facts sub- 
stantially as above set forth, As con- 
clusions of law he held; that tax certifi- 
cates No. 2015 on the ffirst parcel was 
valid; that the trustee should pay the 
amount, $353.82 (the a@mount of the tax 
for 1920 plus penalty of 18 per cent per 
annum from date of delinquency to date 
of sale), with interest at 6 per cent from 
date of certificate to date of payment; 
that such payment should be to the 
county treasurer for the benefit of the 
certificate holder; that the endorsements 
of said certificate, beimg subsequent to 
bankruptcy, were void; that payment 
should be made by the trustee to the 
county treasurer of the amount of the 
taxes ‘for 1921 and 1922 with 6 per cent 
interest from date of delinquency until 
the date of payment. The referee further 
held that certificates cowering the second 
and third parcels and the endorsements 
thereon were void; that the trustee 
should pay the county treasurer the sev- 
eral amounts of taxes assessed with in- 
terest at 6 per cent from date of de- 
linquency to date of payment. The 
referee further held that the endorse- 
ments .on tax certificate No, 2015, the 
other tax certificates amd the endorse- 
ments thereon, should all be cancelled 
and set aside; and that Foster should 
surrender the certificates and endorse- 
ments for such cancellation. 


Petition for Review 
On Behalf of Treasurer 


May 8, 1924, petitiom for review was 
filed on behalf of Foster and the county 
treasurer. October 8, 1924, the order of 
the referee was confirmed. November 3, 
1924, motion for rehearing was filed; 
March 19, 1925, the same was “denied 
and dismissed.” 


The record contains no petition for ap 
peal, znd no order allowing an appeal; 
but it is the contentiom of appellant that 
this oOrnission is not of ‘vital importance 
in view of the fact that the citation was 
signed by the judge. We shall assume, 
but ‘without so deciding, that the con- 
tention is correct. Nevertheless, the omis- 
sion leaves the record umceertain whether 
appellant has intended to appeal from 
the order of October 8, 1924, confirming 
the order of the referee, or from the 
order of March 19, 19265, denying and 
dismissing the petition for rehearing. The 
order of October 8, 1924, was appealable 
but the right of appeal once lost could 
not be revived by a petition for rehear- 
ing (Rode & Horn v. Phipps, 195 F. 414; 
In re Thompson 264 F. 913); and no ap- 
peal lies from an order denying a peti- 
tion for rehearing (Conboy vy. First Nat. 
Bank of Jersey City, 203 U.S, 141, 145). 
The citation bore date April 8, 1925. 


At the outset we are met by a motion 
to dismiss the appeal on two grounds: 
1. That said appeal was not taken or al- 
lowed within the time provided by law. 
2. That no assignmemt of errors was 
filed as provided by Rule 11 of this court. 


The first ground raises the question, 
What section of the Bankruptcy Act 
governed the taking of the appeal? Ap- 
pellamt contends that Section 24 con- 
trolled; appellee contemds that Section 
25 (a) controlled. 


In Coder vy. Arts, 213. U.S. 223, 283, 
the court, speaking of appeals under 
these two sections, said =: 

“«  * * the mode of appeal in a 
given case depends wpon the character 
of the proceeding. Amd the question to 
be solved in such cases is, Does the case 
present ‘a proceeding im bankruptcy or 
is it a controversy arisimg in bankruptcy 
proceedings? 


Section of Bankruptcy 
Act Es Cited by Cozrt 


Section 25 (a) reads as follows: 

“Sec. 25. Appeals and writs of error. 
—(a) Appeals, as in equity cases, may 
be taken inbankruptey proceedings from 
the courts of bankruptcy to the circuit 
court of appeals of the United States, 
and to the supreme court of the Terri- 
tories in the following cases, to wit, (1) 
from a judgment adjudging or refusing 
to adjudge the defendamt a bankrupt; (2) 
from a judgment gramting or denying a 
discharge; and (8) fromm a judgment al- 
lowimge or rejecting a debt or claim of 
five hundred dollars or over, Such ap- 
peal shall be taken within 10 days after 
the judgment appealed from has been 
rendered, and may be feard and deter- 
mined by the appellate court in term or 
vacation as the case may be.” 

This section deals with appeals taken 
in “‘proceedings in bankruptcy” as « 
tinguished from appeals in “controversies 
arisimg in bankruptcy proceedings;” and 
the time limit for appeal in the three 
classes mentioned in the section is ex- 
clusively controlling. 

The time for takimge appeals under 
Section 24 (a) is governed by the law for 
the megulation of appeals generally. 


Only to Issues Arising in Course of Proceedings 


Questions Involved 


Solely Addiministrative 


Appeal Froma District Court of 
the Easterzm District of Okla- 
homa im Foster Case. 


Steele v. Buel, 104 FI. 968 (CCA 8); 
Dodge v. Norlim, 183 I. 363 (CCA 8). 
The questiom therefore arises, Was 
terial importance who instituted the pro- 
ceeding in bankruptcy” or in a *“‘contro- 
versy arising in bankruptcy proceeding?” 
In determining whether a particular 
proceeding is a ‘proceeding im bank- 
ruptey” or a ‘“‘controversy arising in 
bankruptcy proceeding,” it is not of ma- 
terial importance who institute the pro- 
ceeding, whether claimant or trustee. 
Moody v. Bank, 239 U. S. 874, 377. 

The main issue involved in the hearing 
initiated before the referee was as to 
the amount of the claim of Foster or 
the county treasurer, or both, for taxes 
assessed againSt the land of the bank- 
rupt. That there were unpaid taxes 
against the land was admitted, but the 
difference between /the amount admitted 
by the trustee amd the amount claimed 
by the county treasurer and Foster was 
about $800. 

It is contended by appellant that the 
main issue before the referee was as to 
the existence of a lien in favor of Fos- 
ter by virtue of his tax certificates. We 
cannot agree with this contention. Sec- 
tion 64 (a) of the Bankruptey Act 
reads: 


Debts Haviregz Priority 


Under Bankruptcy Act 

“Sec. 64. Debts which have priority — 
(a) The court shall order the trustee to 
pay all taxes legally due and owing by 
the bankrupt to the United States, State, 
county, district, or municipality in ad- 
vance of the payment of dividends to 
creditors, and wpon filing the receipts 
of the proper public officers for such 
payment he shall be credited with the 
amount thereof, and in case amy ques- 
tion arises as to the amount or legality 
of any such tax the same shall be heard 
and determined by the court.” 

This section provides for the payment 
of taxes in advamce of payment to cred- 
itors, whether the taxes constitute a lien 
or not. The liem in the instant case 
was therefore merely incidental. 

Where a lien is incidental to the debt 
or claim owing by the bankrupt which is 
in dispute, and the amount involved is 
$500 or over, the appeal for final deter- 
mination both of the amount of the claim 
and the validity of the lien is to be taken 
under Section 25 (a). Remington on 
Bankruptcy, 3rd Ed. Sec. 3681. 

In Matter of Loving, 224 U. S. 1883, the 
issue before the referee was as to the 
amount of a  bank’s claim, and also 
whether the bank was entitled to a lien 
on the bankrupt’s property. The referee 
and the District Court both held in favor 
of the bank. Thereupon the trustee in 
bankruptcy abandoned further contest as 
to the amount of the claim, but under- 
took by petition to revise, under Section 
24 (b), to review the action of the court. 
The Supreme Court held that the case 
was one reviewable only by appeal under 
Section 25 (a). 

In Coder v. Arts, 213 U. S. 223, the is- 
sue before the weferee was as to the 
amount of the claims of Arts, and also 
whether the liems which he asserted on 
the bankrupt’s property were valid. It 
was held that the case was a “proceeding 
in bankruptcy’” and not a “controversy 
arising in bankruptcy proceedings.” The 
court said (p. 235): 

“It is true that Arts asserted both a 
debt and a lien to secure the same. In 
such cases the procedure as to the debt 
or claim governs, with incidental right 
to consider and determine the validity 
and priority of the lien asserted upon 
the property im the hands of the bank- 
rupt’s trustee.” 


Decision of Supreme 


Court Is Reviewed 

In the case of Im re Hartzell, 209 F. 
775, (affirmed im Moody v. Bank, 239 U. 
S. 874) this court used the following 
language: 

“The followimg conclusions may be 
drawn from the decisions of the Su- 
preme Court: The presentation for al- 
lowance of a Gemand against a_ bank- 
rupt’s estate is a step in bankruptcy pro- 
ceeding as to which appeal is specially 
provided by section 25. If both a de- 
mand and a liem to secure it be pre- 
sented at the samme, the procedure for the 
former dominates, the lien goes along as 
an incident, and the double presentation 
is also regarded as a step in the bank- 
ruptcy proceeding. To this effect are 
Coder v. Arts, 213 U. S. 223, 29 Sup. 
Ct. 436, 53 L. Ed. 772,16 Ann. Cas. 1008, 
and In re Loving, 224 U.S. 183, 32 Sup. 
Ct. 446, 56 L. Ea. 725. Of Hutchinson v. 
Otis, 190 U. S. 652, 23 Sup. Ct. 778, 47 
L. Ed. 1179, sometimes carelessly cited, 
the court said im Coder v. Arts. 

‘The contest im the Otis Case, as in 
this, was over the claim presented, and, 
incidentally, to establish a lien wpon the 
bankrupt’s estate.’ ” 

See also Barton L. & B, Co. v. Prewitt, 
231 F.919 (CCA 8); Inre Breyer Print- 
ing Co., 216 F. 878; In re Streator Metal 
Stamping Co., 205 F. 280; In re Thomp- 
son 264 F, 913. 

In Taylor'v. Woss, U. 8. S. GC. May 8, 
1926, the Supreme Court again exhaus- 
tively considered the distinction between 
“proceedings im bankruptcy” and “con- 
troversies arising in bankruptcy proceed- 
ings,” and clearly pointed out the proper 
method to be pursued to obtain review. 
In its opinion, the court, speaking by 
Mr. Justice Sanford, said: 

“It is now settled by the decisions of 
this court, that the ‘controversies arising 
in bankruptey proceedings’ referred to 
in Section 24a, include those matters 
arising in the course of a bankruptcy 
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Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted om Standard 
Library-Index and File Cards, approximately $ by 5 inches, wesually em- 
ployed im Zibruries and filed for reference. 


BANKRUPTCY: Appeal and Revision of Proceedings: “Proceedings im Bankruptcy” 
and “Controversies Arising im Bankruptcy.” 


SECTION 24(a), Bankruptey Act, has no application to appeals im “proceedings 

in bankruptcy,” but solely to appeals in “controversies arising im bankruptcy 
proceedings,”’ and review of ‘‘proceedings in bankruptcy” can be had only under 
Section 25(a), bringing up questions of law and fact, or under Section 24(b), 
bringing up questions of law alone, but resort camnot be had to Section 24(b) for 
the purpose of extending the 10-day limit provided in Section 25¢(a).—Foster v. 


McMasters, Trustee (Circuit Court of Appeals, 


Col. 2. 


8th Circuit..—Index Page 3221, 


BANKRUPTCY: Compositions: Procuring Acceptances. 


WHERE bankrupt obtained consents to a composition, after schedules filed but 

before adjudication, meeting, or examination, and then gave notice of an inten- 
tion to offer a composition at a certain date fixed for a meeting of creditors and 
examination of bankrupt, and at meeting the comsents were formally filed, held: 
Bankruptcy Act was substantially complied with, in regard to provision that in 
order to obtain a composition before adjudication bankrupt must Ihave’ been ex- 
amined and shall have filed schedules before making formal offer of composition. — 
In re Jablow (Circuit Court of Appeals, 2d Circuit.)—Index Page 3222, Col, 1. 


BANKRUPTCY: “Proceedings 
Bankrutcy.” 


in Bankruptcy” 


and “Controversies Arising in 


“CONTROVERSIES arising im bankruptcy” include matters arising in the course 

of bankruptcy proceedings, which are not steps in the ordinary administra- 
tion, but . present, issues between trustee and adverse claimants comcerning right 
and title to the estate, while “‘proceedings in bamkruptcy” refer to matters of an 
administrative character, including questions between trustee and creditors, which 
are presented in ordinary course of administration of estate—Foster v. McMasters 
Trustee (Circuit Court of Appeals, 8th Circuit.) ——Index Page 3221, Col. 2. 


BANKRUPTCY: Composition: Consent: Withdrawal. 


(CONSENT to a composition given in writing cammnot be withdrawn in the absence 


of fraud or misrepresentation in its procurement.—In re Jablow (Circuit Court 
of Appeals, 2d Circuit.)—Index Page $217, Col. 7. 


CONTRACTS: Real Estate Broker: Action On Express Contract: Variance. 


WHERE broker brought action for commissions, setting up express contract to 

find a purchaser, ready, able and willing to buy real estate at a fixed minimum 
price, and the evidence does not disclose that specific price was fixed, nor that a 
purchaser was found ready, able and willing to purchase upon terms of express 
contract, there can he no recovery upon quantum meruit—Ward v. Morrow (Circuit 
Court of Appeals, 8th Circuit. })——Index Page 8217, Col. 1. 


PLEADING: Statutory Offenses: Elements and Ingredients As Conclusions. 


[‘ 


statutory offenses pleading elements and ingredients as defined and set out in 
the statute is not obnoxious to charge of pleading mere conclusions.—Myers v. 


U. S. A. (Circuit Court of Appeals, 8th Circuit.)——Index Page 83220, Col. 1. 


PROHIBITION: Indictment Or Information: Name of Purchaser: Bill of Particulars. 


NATIONAL Prohibition Act specifically provides that name of purchaser need 
not be stated in indictment on information but may be supplied, upon applica- 
tion for bill of particulars—Myers v. U.S. A. (Circuit Court of Appeals, 8th Cir- 


cuit.) —Index Page 3220, Col. 1. 


PROHIBITION: Indictment Or Information: Sale: Price. 


ALLEGATION that intoxicating liquor has beem unlawfully sold implies payment 
of price.—Myers v. U. S. A. (Circuit Court of Appeals, 8th Circuit.)—Index 


Page 3220, Col. 1. 


PROHIBITION: Indictment Or Information: Fitness For Beverage Purposes, 


TIS unnecessary to allege even fitness for beverage purposes or that liquor was 
sold for such purposes.—Myers v. U.S. A. (Circuit Court of Appeals, 8th Circuit.) 


—Index Page $220, Col. 1. 


PROHIBITION: Indictment Or Information: Specific Place of Sale. 


NDICTMENT or information setting forth clearly all elements goimg to make up 
the offense of selling liquor, omitting statement as to specific place of sale or 
name of purchaser, or failing to advise defendant with sufficient particularity of 
matters necessary to enable him to prepare his defense and to safeguard him from 
further prosecution for same act, is good against general demurrer and sufficient 
after verdict in absence of seasonable attack, as such details may be supplied by 
bill of particulars without affecting integrity of prosecution. (Judge Booth dis- 
sents.)—-Myers vy. U. 8. A. (Circuit Court of Appeals, 8th Circuit. )—Index Page 


$220, Col. 1. 


JURY: Drawing: Apportioned To District: Constitutionality. 


R. 


S. SEC. 802, providing that jurors shall be returned from such parts of dis- 
trict as court direct so as to be favorable to irmpartial trial, held: Constitutional 


in permitting summoning of jurors from parts of district not containing county in 
which crime was committed and does not deprive accused of constitutional right to 
be tried by impartial jury of district wherein crime was committed.—Myers v. 
U. S. A. (Circuit Court of Appeals, 8th Circuit.)——Index Page 3220, Col. 1. 


JURY: Drawing: Exclusion Of Jurors From County Where Offense Committed. 


HE exclusion, in drawing jurors, of jurors from Douglas County in which Omaha 

is situated, pursuant to long standing practice of the court to exclude county 

in which the crime was committed, accords with prevailing view im United States 
[Continued on Page 22, 

em 


proceeding, which are not mere steps in 
the ordinary administration of the bank- 
rupt estate, but present, by intervention 
or otherwise, distinct and separable is- 
sues between the trustee amd adverse 
claimants concerning the right and title 
to the bankrupt’s estate. * * ™ In such 
‘controversies’ the decrees of the court 
of bankruptcy may be reviewed by ap- 
peals which bring up the whole matter 
and open both the facts and the law for 
consideration. * * * 


Questions Between Barekrupt 


And Creditor Are Cited 
“On the other hand, the ‘proceedings’ 
in bankruptcy referred to in Section 24b 
are those matters of an administrative 
character, including questions between 
the bankrupt and his creditors, which 
are presented in the ordinary course of 
the administration of the bankrupt’s es- 
tate. Re Loving, 224 U. S. 183, 56 L. 
ed. 725, 727, 32 Sup. Ct. Rep. 446, In 
such administrative matters—as to which 
the courts of bankruptcy proceed in a 
summary way in the final settlement and 
distribution of the estate, United States 
Fidelity & G. Co. v. Bray, 226 U. S. 205, 
218, 56 L. ed. 1055, 1062, 32 Sup. Ct. 
Rep. 630—their orders and decrees may 
be reviewed by petitions for revision 
which bring up questions of law only, 
Duryea Power Co, v. Sternbergh, supra, 
302 (54 L. ed. 1048, 381 Sup. Ct. Rep. 25). 
“It thus appears that the essential dis- 
tinction between the different methods 
provided for reviewing the orders and 
decrees of the courts of bankruptcy is, 
that ‘controversies’ in bankruptcy pro- 
ceedings, arising between the __ trustee 
representing the bankrupt and his cred- 
itors, on the one side, and adverse claim- 


ants om the other, affectimg the extent 
of the estate to be distributed, may be 
reviewed both as to fact and law; while 
‘proceedings’ in bankruptcy affecting 
merely the administratiom and distribu- 
tion of the estate, may be reviewed in 
matter of law only, except as to the 
three classes of such ‘proceedings’ enu- 
merated in Section 25a, as to which a 
short right of appeal is given, both as 
to fact and law.” 


Reviewing the case of Im re Loving, the 
court said: 


“«“* ™ * it isclear that its effect must 
be limited, as a controlling authority, 
to the holding that whem the 10 days 
had expired within which the special ap- 
peal might have been taken under Sec- 
tion 25a, bringing up both the facts and 
the law, the trustee could mot thereafter, 
by abandoning his contention of fact, 
obtain by a petition for revision a review 
of the. question of law which he might 
have obtained by an appeal taken within 
the prescribed time, and thereby extend, 
as to the question of law, the time within 
which he was entitled to obtain a review 
of the order.” 


Findings of Appellate 
Court Are Listed 


eWe think it follows from the foregoing 
cases: (1) that Section 24 (a) has no 
‘application to appeals in ‘‘proceedings in 
bankruptcy,” but relates solely to ap- 
peals im “controversies arising in bank- 
ruptey proceedings”; (2) xeview of “pro- 
ceedings in bankruptcy” can be had only 
under Section 25 (a), brimging up ques- 
tions of law and fact, or under Section 
24 (b), buinging up questions of law 
alone; (3) that resort cammnot be had to 


TODAY'S 
PAGE 


Vehicle 
Bodies 


Patent Is Granted’ 


For Improvement 
In Vehicle Frame 


E-xanminers-in-Chief Reverse | 
Disallowance of Claim 4 


as Being Specific as 
to Construction. 


BELDEN, EDWARD Hi.; APPLICATION, Dee 


H. 


CISION; EXAMINERS-IN-CHIEF. 
Patent No. 1607147 was issued to EB. 
Belden, November 16, 1926, for an 


improvement in vehicle frame construc- 


tion on application No. 383261, 


filed 


May 21, 1921. 


of 


The examiner’s final rejection 


claims 1 to 8 of the application was of- 
firmed by Examiners-in-Chief Skinner, 
Fouts and Henry, om May 19, 1925, ex- 
cept as to claim 4, which was held spe- 
cific to the appellant’s constructions. 


of 


C. H. Braselton appeared for appellant, 
The full text of the decision follows: 

This is an appeal from the decision 
‘the examiner finally rejecting claims 


1 to 8 of which the following will serve 


as 


ing side members, 


cu 
be 


an example: 
1. A vehicle frame structure compris- 
spring brackets se- 
red thereto, a transverse tie interposed 
tween said brackets and having a 


tomgue and groove connection with each 


of 


the brackets, the tongues of said con- 


nections being slidable lengthwise im- the 
grooves transversely to the length of the 
tie, whereby the tie is made removable- 
without removal of any portion of the 


br 


acket. 
‘The references relied upon are: Crow, 


1342623, June 8, 1920; McAfee, 616131, 


December 20, 18983; 


Tinkham, 604947, 


May 31, 1898; Sweet, 1349589, August 
17, 1920; Belden et al, 1442996, January 


23 


co 
of 


>» 1923, 

The rejected claims are drawn to a, 

nstruction employed in the connection 
the cross bars 18 and 19 with the 


side frames 10 of an automobile chassis. 
At each end of the chassis there is a 
bracket riveted within the side flanges 


of 


the frame and used asa spring sup- 


port, this bracket having formed there- 


on a boss 36 (Fig. 


tu 


er 


3), having a longi- 
dinal slot 35. 


On each cross bar 18, 19, there is a 
oss head 31, see Fig. 6, having ears 


32 for the reception of bolts 38, which 
Pass through the spring brackets and 


side frames. 


On removing these bolts, 


the cross bars cam be moved trans- 
versely and the heads 31 will slide out 
of the grooves or slots 35 and permit re- 
moval of the cross bars. 


cross bars secured 


The patents to Crow and Sweet show 
to the spring 


brackets, but the cross bars cannot be 
removed without <first detaching the 
spring brackets from the side frames, 


5, 


In Belden et al., see Figs. 3, 4, and 
the cross bar 23 is provided with a 


cross key 24, and is inserted by a lateral 


m 
a 


the spring bracket 14. 


ovement as.in the application, into 
half bearing 18, formed integral with 
It is then con- 


fimed therein by the removable cap 19, 
which is secured by bolts 22, passing 
through the ears 20, 21, confining the 
key 24 between them. 


Considering claim 1, we find that, if 


the half socket 18 of Belden et al can 


be 
**tongue and grooved connection,’” 
claim is anticipated. 


la 


considered the equivalent of a 
the 
As it permits of a 


teral insertion of the cross bar, and 


the key 24 prevents rotation, the con- 


st 


ructions are clearly equivalents as to 


the function performed, and even if the 


el 


2im is not completely anticipated there 


would be no invention in substituting the 
tongue and grooved connection to Mc- 
Afee. 


th 


Claims 2,5 and 6 are unpatentable for 
© same reason as Claim1. There would 


be no invention im passing the bolts 
through the key or in making the cap 18 


in 
cl 


construction and should be allowed. 


tegral with the cross bar. Claim 3 is 
early anticipated by Belden et al. 

Claim 4 is quite specific to appellant’s 
‘The 


examiner holds that it is a substantial 
copy of allowed Claim 9, but it is some- 
what more specific. 


avoid the reference, 


Claim 7 is not sufficiently specific to 
as the bracket 14 


may be considered a part of the frame 
members and the securing bolts 22 pass 
through eyes 21 on said bracket. 


Claim 8 merely specifies that the secur- 


ing bolts are parallel with the cross rod, 
but this in itself is immaterial, and the 
claim otherwise fails to distinguish from 
the references. 


The decision of the examiner reversed 


as to Clim 4 and affirmed as to the 


ot 


her rejected claims. 


Section 24 (b) for the purpose of ex- 


te 


Section 25 (a). 


mding the 10-day limit provided in 


In the case at bar the matter for con- 


sideration and determination in the trial 


co 
ac 
of 


urt was th amount of the claim on 
count of taxes .assessed on the lands 
the bankrupt, and incidentally the 


validity of the asserted liens. The ques- 


tions involved were between the bankrupt ~ 


and his creditors—presented in the ordi-, 
nary course of the administration of the 


bankrupt’s estate. 


Applying the prin- 


ciples of the cases above cited to the 


th 


e matter before the trial court and in 


which the order appealed from was made,- 


was a “proceeding in_ bankruptcy,’ 


in 


bankruptcy proceedings”; (2) that the 


facts disclosed, we conclude: (1) that | 


as | 


distinguished from a “controversy arising. — 


present appeal was governed by the pro- 


visions of Section 25 (a) of the Bank. | 


ruptcy Act, the case being one within 
the third class mentioned in that section; 
(3) that the appeal was not taken wit 


th 


e time limited; (4) that the motion te 


dismiss the appeal should be granted- 


We are also of the opinion that 


appeal should be dismissed for the ad- 
ditional reason that no assignment 


er 
of 


rors was filed as required by Rule 12 
this court. 

Appeal dismissed. 

Filed October 18, 1926, 
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Referee’s 
Decisions 


ankrupt Has Right 
To Settle His Debts 
Without Adjudication 


Appellate Court Affirms Rul- 
~ ing Law Is Fully Satisfied 
by Acceptance-of 
Creditors. 


IN THE MartteR OF Jacos M. JAVLow, 
TRADING AS J. M. Jastow & COMPANY, 
ALLEGED BANKRUPT; INGOMAR GOLD- 
SMITH & COMPANY, PETITIONER-A PPEL- 
LANT; CircuilT Court oF APPEALS, 
SEconp CircuIrT. 

Tn this case the bankrupt obtained con- 
sents to a composition after filing his 
schedules, but before adjudication, meet- 
ing, or examination. He then gave no- 
tice of an intention to offer a composi- 
tion at a certain date fixed for a meet- 
ing of creditors and examination of 
bankrupt. At the meeting, the consents 
were formally filed. The court held that 
the Bankruptcy Act was substantially 
complied with, and affirmed the order of 
the District Court for the Southern Dis- 
trict of New York, which had confirmed 
the composition. 

Goldsmith & Fraenkel appeared for 
the ‘appellant, and David E. Singer for 
the appellee. 

Before Hough, Manton, and Hand, Cir- 
cuit Judges. The full text of the opinion 
by Judge Manton follows: 

The petition in bankruptcy was filed 
September 18, 1925. Schedules were 
filed, showing amounts and names of 
creditors. In October, 1925, the bank- 
rupt sought, by obtaining the consents 
of his creditors, to obtain a 15 per cent 
cash composition before adjudication. 
Thirty-nine out of 103 creditors gave 
consent. Notice of intention to offer the 
composition was given, and November 
17, 1925, was fixed by the court for a 
meeting of the creditors and aa 
tion of the bankrupt and of the terms o 
the composition. The meeting was held, 
consents were filed, and the referee 
found that the requisite number of cred- 
itors’ consents were obtained, and, find- 
ing that the requirements of the Bank- 
ruptcy Act had been complied with the 
later approved the composition. Specifi- 
cations of objections were filed by the 
appellant, but they were not supported 
by proof, and the special master’s report, 
after notice, was approved by the court 
below. 

The appéllant argues that the order 
Was erroneously entered, because the con- 
sents of creditors were obtained before, 
and not after, the examination of the 

* bankrupt and the meeting of creditors 
as required by section 12 of the Bank- 
ruptcy Act (Comp. St. section 9596) .-That 
section provides: 

“Sec. 12. Compositions, When Con- 

* firmed.—A bankrupt may offer, either 
“before or after adjudication, terms of 
composition to his creditors after, but 
not before, he has been examined in open 
court or at a meeting of his creditors, 
and has filed in court the schedule of his 
property and the list of his creditors re- 
quired to be filed by bankrupts. In com- 
positions before adjudication the bank- 

* rupt shall file the required schedules, and 
thereupon the court shall call a meeting 
of creditors for the allowance of claims, 
examination of the bankrupt, and pres- 
ervation or conduct of estates, at which 
meeting the judge or referee shall pre- 
side; and action upon the petition for 
adjudication shall be delayed until it 
shall be determined whether such com- 
position shall be confirmed.” 

From reading the statute, it will be 
seen that there are two requirements 
which must be met: First, that the al- 
leged bankrupt shall have been ex- 

- amined; and, second, that he shall have 
* filed his schedules before making the for- 
mal offer of composition. These require- 
ments are substantial. They were sub- 
stantially complied with, if not. fully, as 
this record indicates. 
witness, Frier, testified that proofs were 
prepared and an investigation of the 
books made, and the bankrupt was inter- 
viewed by creditors. He also says an or- 
der for examination under section 21a of 
the Bankruptcy Act (Comp. St. Sec. 

9605) was obtained, and thereafter vari- 

ous examinations (two or three) were 

had and‘testimony taken. It was after 
this that the negotiations were entered 
into for acomposition. ~ 

The act requires that the bankrupt be 
examined in open court, or at a meeting 
of his creditors, before making an offer 
of composition. Not only was there such 
an examination, but the creditors’ com- 
mittee also examined him. Examined in 
open court or at a meeting of creditors 
does not necessarily mean that an ex- 
amination of the bankrupt must be com- 
pleted, but there must bé a sufficient ex- 
amination. Collier en Bankruptcy (13th 


Ed.) 440. The burden of establishing | 


that the examination was not sufficient 
is on the appellant. Matter of Gottlieb 
(C. C. A.) 262 F. 730; In re Miller, 212 
F. 920, 129 C. C. A. 440. There is no 
prohibition in the law against procuring 


acceptances in advance of a meeting to | 


consider a composition. In re Berler 
Shoe Co., 246 F. 1018, a District Court 
decision, relied upon by the appellant, 
there was no examination of the bank- 
rupt in open court before the consents 
» were obtained, and the composition ap- 
proved and confirmed. Such practice was 
there disapproved. The evidence’ in this 
case, to the effect that there was such 
an examination, makes the case at bar 
distinguishable from the principle there 
announced. 
Complaint is made of a refusal to 
' grant a continuance after this appellant 


..had called witnesses, who testified that | 


nothing improper occurred in obtaining 
the consents, and that the offer of com- 
position was entirely appropriate. It is 
argued that it was an abuse of discretion 
to deny the appellant’s application. In 
the evidence adduced at such hearings, 
there was nothing to support the objec- 
» tioms nor were there promises of new 
» proof which would support the objections 
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Bankruptcy 


Allegation 


Right of Impartial 
Jurors Is Affirmed 


Name of Purchaser May Be 
Supplied Upon Application 
for Bill of Particulars. 


[Continued From Page t0-.] 
and details as will enable a defendant to 
prepare his defense and to protect him- 
self against subsequent prosecution, it 
is difficult to conceive a criminal case in 
which such a bill is permissible. The 
fundamental error in the argument for 
plaintiff in error is that details and spe- 
cific facts of value to the accused in pre- 
paring his defense and in safeguarding 
his future are placed upon the same plane 
as are the essential ingredients of the 
crime itself. This argument is unsound. 
It is as much a crime to sell liquor on 
one street of a city as it is on another 
street, provided both streets are. within 
the jurisdiction of Ahe court; and if the 
place where the sale was made sufficiently 
appears from the record, and neither sur- 
prise nor prejudice to the defendant is 
disclosed, the judgment will not be dis- 
turbed. So, equally, it matters not, as 
an essential of the crime, to whom the 
liquor was sold. Coming then more spe- 
cifically to the facts in the instant case, 
the charge is that plaintiff in error sold 
intoxicating liquor, sufficiently described, 
on a certain day at Omaha, in the State 
of Nebraska, and within the jurisdiction 
of the district court; that, if true, states 
a complete offense, good against general 
demurrer and after verdict, if mot sea- 
sonably challenged. The defendant did 
interpose a special demurrer, which was 
overruled. He made no demand for a 
bill of particulars; he sought only to 
have the information quashed. The court, 
on its part, ordered no bill of particu- 
lars; neither did it refuse one, because 
one was not asked. Where such a spe- 
cial demurrer is interposed, our judgment 
is, that in the absence of anything in 
the record to supply the information de- 
sired, even though indirectly or con- 
structively solicited, it would be the duty 
of the court to overrule such special de- 
murrer, if at all, upon condition that 
such particulars be furnished; but where 
this is not done, we have resert to the 


record to ascertain whether prejudice | 


has resulted, and whether, in substance, 
the defendant has been denied the con- 
stitutional protection to which he is en- 
titled. 


Jurisdictional Affidavits 
Covered Place of Sale 


This information was accompanied by 
the jurisdictional affidavits which set out 
with complete particularity the person 
to whom the sale was made and the exact 
spot in the City of Omaha where it was 
made. Not only so, but in the fifth count 
of the information itself the place of 
business of the defendant was stated, 
which is the same place in which the 
sales were made, as shown by these affi- 
davits and by the testimony of the wit- 
nesses. Furthermore, there is no pre- 
tense that the accused was taken by sur- 
prise, that he was not fully informed as 
to the nature and circumstances of the 
offenses with which he was charged, nor 
that he was embarrassedin preparing his 
defense to meet those charges. As pro- 
tection against a second prosecution, the 
affidavits referred to were filed, so 
marked, and appear in the transcript. 
They are an integral part of the ree- 
ord and furnish complete protection 
against the same charge in any subse- 
quent prosecution; to this parol evidence 
may be added if necessary. It may or 
may not baéthat the testimony, which is 


fully set out in the transcript, and thus 
The creditor’s | 


preserved, may not be used because not a 
part of the record proper, but it furnishes 
all information essential to future protec- 


tion by parol testimony in case of the | 
death or absence of material witnesses. | 
The record proper is as much a protec- | 


tion as is the indictment itself and the 
judgment thereunder. The information 
charges a crime and the record amply 
supports and identifies the charge. The 


defendant was clearly guilty and so pro- | 


nounced. The overwhelming weight of 
authority supports this judgment, and 
strict refinement should not be indulged 
to work a failure of justice. 

We do not, however, approve the loose- 
ness in pleading which has led to the 
Spree ee 
at the proposed adjourned date. The ex- 
cuse for postponement was to accommo- 
date professional engagements of coun- 
sel. The refusal of the referee to be 
thus accommodating is not such an abuse 
of discretion as constitutes an error of 
law. Rule 14 of the District Court for 
the Southern District of New York is 
aimed against unreasonable delays in 
carrying on and completing hearings be- 
fore special masters, and for such de- 
lays “a motion may be made by either 
party to dismiss the petition or the 
specification.” 

The objection that the composition 
should have been refused, because exces- 
sive counsel fees were allowed, is like- 
wise insufficient. The rule of the Dis- 
trict Court (rule 2) permits the referee 
to allow the attorney for the receiver or 
for the trustee no more than twice the 
amount of the referee’s or trustee’s com- 
missions; but he may recommend to the 
judge such added sum as he thinks just, 
which the judge, on application, may al- 
low in whole or in part. The exercise of 
discretion of the referee in this instance 
met with the approval of the Distri¢t 
Judge, and the recommendation was ac- 
cepted and acted upon. We will not dis- 
turb it. 

The other points argued we deem un- 
necessary of consideration in _ this 
opinion. 

Order affirmed. 

November 1, 1926, 





contention under discussion, and which, 
if persisted in by district attorneys, must 
result, in some cases, in the discharge 
of defendants of unquestioned guilt. The 
facts set out in the affidavits accompany- 
ing the information were, of course, 
known and could as well have been set 
out in the information itself. Such 
looseness in pleading should, and does, 
meet with emphatic disapproval. Upon 
the entire record, however, we feel that 
this conviction should be sustained. The 
judgment accordingly is affirmed. 
Filed October 15, 1926. 


Booth, Circuit Judge, dissenting. 

I respectfully dissent from that portion 
of the learned and exhaustive majority 
opinion which holds that the overruling 
of the demurrer to the information was 
not reversible error; and I shall briefly 
state my reasons. 

1. The Sixth Amendment to the Con- 
stitution of the United States provides: 
“In all criminal prosecutions, the accused 


shall enjoy the right * * * to be in- 
formed of the nature and cause of the 
accusation.” 

The Fifth Amendment to the Constitu- 
tion. provides: “Nor shall any person 
be subject for the same offense to be 
twice put in jeopardy of life and limb.” 


Held Indictment Must 
Fulfill Certain Tests 


In order that the accused may “be in- 
formed of the nature and cause of the 
accusation,” the courts have quite uni- 
formly held that the information or in- 
dictment filed against him must fulfill 
certain requirements or meet certain 
tests. These tests, as laid down by this 
court in Miller v. United States, 133 F. 
337, 341, and other cases, are: 

“It must set forth the facts which the 
pleader claims constitute the alleged 
transgression so distinctly as to advise 
the accused of the charge which he has 
to meet, so fully as to give him a fair 
opportunity to prepare his defense, so 
particularly as to enable him to avail 
himself of a conviction or acquittal in 
defense of another prosecution for the 
same crime, and so clearly that the court, 
upon an examination of the indictment, 
may be able to determine whether or 
not, under the law, the facts there stated 
are sufficient to support a conviction.” 

The tests thus laid down have been 
consistently recognized by this court: 
Goldberg v. United States, 277 F. 211, 
215; Arfmour Packing Co. v. United 
States, 153 F, 1, 15; Fontana v. United 
States, 262 F. 283, 286; Weisman  v. 
United States, 1 F. (2d), 696; Carpenter 
v. United State#, 1 F. (2d) 314; Lynch 
v. United States, 10 F. (2d), 947. 

The majority opinion seems to hold 
that the indictment or information will 
be held sufficient if it merely sets forth 
clearly all of the elements going to make 
up the offense. This holding, in my 
opinion, gives effect to a part only of 
the tests above set out. It fails to rec- 
ognize the requirements of distinctness 
and particularity, which mean that the 
general description of the elements of 
the offense charged must be accompanied 
with such a statement of facts and cir- 
cumstances as will inform the accused of 
the specific offense, coming under the 
general description, with which” he is 
charged. The constiutional requirement 
is based upon the presumption of inno- 
cence, and therefore requires such ful- 
ness and particularity as will enable an 
innocent man to prepare for trial. The 
fulness and particularity are also requi- 
site to enable the accused to enjoy the 
benefit of the provision of the Fifth 
Amendment in regard to double jeopardy. 
31 C. J. 650, 663; Miller v. United Statee, 
supra; Naftzger v. United States, 200 
F. 494, 502 (CCA 8); Fontana v. United 
States, supra. 


Specific Offense Charged 


Held as Requirement 

This requirement of particularity as 
to the identity of the specific offense 
charged, as distinguished from its gen- 
eral character, may be be met by aver- 
ments of time, place, person, and other 
circumstances,—something in the way 
of earmarks by which the particular of- 
fense charged may be distinguished from 
other offenses of similar character. This 
requirement is fundamental in criminal 
pleading. 

In 31 C. J. 712 
stated: 

“Such averments as to time, place, per- 
son, and other circumstances as are nec- 

ssary to identify the particular transac- 
tion are, of course, necessary.” 

Bishop, in his work on Criminal Pro- 
cedure, Second Edition, Section 526, rec- 
ognizes the requirement: 

“The rule derivable from the combined 
authorities and their reasons, is that the 
accusation should so descend into detail, 
and become so ‘specific’ as to give the 
defendant full and fair notice of what is 
to be produced against him. The limit 
is, that it need not be so minute or ex- 
panded as to impose unnecessary burdens 
on the prosecution, or otherwise defeat 
the ends of justice.” 

The requirement has been commonly 
recognized in both Federal and State 
Courts; and indictments or informations 
have been held bad for failure to meet 
it. United States v. Cruikshank, 92 U. 
S. 542, 558; United States v. Simmons, 
96 U. S. 360, 8362; United States v. Hess, 
124 U. S. 483, 487; Fontana v. United 
States, supra; Carpenter v. United 
States, supra; Lynch v. United States, 
supra; State v. Crouse, 117 Me. 363, 364; 
State v. Allgor, 78 N. J. L. 313, 314; 


the requirement is 


State v. Hatfield, 87 N. J. L. 124; State. 


v._Villa, 92 Vt. 121. 

No impractical standard of particu- 
larity is set up by these requirements. 
In every case where an indictment is re- 
turned, or an information filed, the prose- 
cution is in possession of certain facts 
of time, place, person, or circumstances 


Transportation 


Of Liquor 


which identify the particular offense 
charged; and these earmarks distinguish 
it from all other offenses of similar na- 
ture. Concededly, this was so in the case 
at bar. 


Apotheosis of Bill 
Does Not Meet Requirements 
The majority opinion seems to hold 
that these requirements may be dis- 
pensed with, because the necessary in- 
formation may be obtained by the ac- 
cused asking for a bill of particulars. 
This apotheosis of the bill of particulars 


does not seem to me to meet the situ- 
ation. If the indictment or information 
is insufficient because it does not fulfill 
the required tests, a bill of particulars 
will not make it good. The function of 
a bill of particulars is to aid the accused 
when the indictment or information is 
good, not to bolster up a bad indictment 
or information. May v. United States, 
199 F. 53 (CCA 8); Floren v. United 
States, 186 F. 961 (CCA 8); United 
States v. Bayaud, 16 F. 376; Foster v. 
United States, 253 F. 481; Collins v. 
United States, 253 F. 609. Furthermore, 
the granting of a bill of particulars is 
largely discretionary with the trial court. 
But the accused has a constitutional right 
to be tried, if at all, under a valid in- 
formation or indictment. No discretion- 
ary order of a trial court can take the 
place of this constitutional right. Fi- 
nally, in case of an indictment invalid 
for indefiniteness, who can say that the 
crime particularly specified in a bill of 
particulars is the identical crime which 
the grand jury had in mind in bringing 
in,the indictment. 

The contention that an indictment or 
information which does not identify a 
particular offense will not afford the ac- 
cused safe opportunity to use the judg- 
ment thereon in defense of another 
prosecution for the same crime, is at- 
tempted to be answered in the majority 
opinion by saying that the whole record 
may be resorted to in order to show the 
identity of the offense. But suppose 
there is no record of testimony, either 
because the accused pleaded guilty, or 
because, as happens in numberless cases, 
no record is made of the testimony on 
the trial. Furthermore, the sufficiency 
of an indictment or information is to be 
determined, not after the trial is over 
and in view of what has happened, but 
before the trial commences and in view 
of what may happen. 


Indefiniteness Held as 
Remedied by Affidavit 


The majority opinion seems to hold 
that the defect of indefiniteness, if one 
existed, in the information, was reme- 
died by an affidavit filed with the in- 
formation. I cannot agree with this 
view. The affidavit was no part of the 
information. It was not made by the 
distfict attorney or any one in his office. 
The prosecution would not be limited in 
putting in its evidence to the sales men- 
tioned in the affidavit. Furthermore, 
there would be no variance between alle- 
gations of the information and the proof 
if evidence of sales other than those 
stated in the affidavit was introduced. 

I shall not undertake to review the 
large number of cases cited in the ma- 
jority opinion. Laying aside cases in- 
volving indictments for sending obscene 
matter through the mail, such as Tubbs 
v. United States, 105 F. 59 (CCA 8), in 
which a special rule applies, an examina- 
tion of the others will, I think, disclose 
in every case where the question of in- 
definiteness was involved and where the 
indictment or information was held suffi- 
cient, either that the indictment or in- 
formation, notwithstanding the omission 
of some particular earmark, did contain 
other earmarks which in the opinion of 
the court were sufficient to identify the 
particular offense; or that the question 
of insyfficiency for indefiniteness was not 
raised until after verdict. In the case 
at bar, however, the majority opinion as 
I understand it, concedes that the in- 
formation does not contain earmarks 
sufficient to identify a particular offense; 
and also concedes that the question of 
sufficiency was properly and timely 
raised. 

2. The majority opinion makes no 
mention of the case of Lynch v. United 
States, supra, a case decided by this court 
and involving the precise question now 
under discussion in the case at bar. Yet, 
the majority opinion apparently over- 
rules the Lynch case sub silentio. In 
the Lynch case the indictment read as 
follows: 

“That heretofore, to-wit, on or about 
the 7th day of December, 1922, at Paw- 
huska, in Osage county, in the Western 
district of the State of~Oklahoma, and 
within the jurisdiction of this court, H. 
L. Lynch, whose more full, true and cor- 
rect name is to the grand jurors un- 
known, then and there being, did then 
and, there knowingly, willfully and felo- 
niously have in his possession certain in- 
toxicating liquors, to-wit, one (1) pint 
of whisky, in and upon Indian country, 
to-wit, Osage county, Oklahoma.” 

In the case at bar the information 
(count one) read as follows: 

“James C. Kinsler, United States At- 
torney * * * gives the court to un- 
derstand and be informed, that said Pres- 
ton B. Myers, heretofore, to-wit, on or 
about the 13th day of December, 1924, 
in the city of Omaha, county of Douglas 
in the Omaha Division of the District of 
Nebraska, then and there being, did then 
and there unlawfully, willfully and know- 
ingly sell certain intoxicating liquor, to- 
wit, about one pint of alcohol, fit for 
beverage purposes, without first obtain- 
ing a permit from the Commissioner of 
Internal Revenue so to do.” 


All Counts Except 


Fifth Held as Similar 

The other counts except the fifth are 
similar. 

I do not think the two cases can be 

| fairly distinguished from each 





other. | 


Both inyolved the matter of indefinite- 
ness in the indictmet or information; 
that is, lack of earmarks to clearly iden- 
tify the particular offense. In both cases 
the question was raised before trial, in 
one by motion to quash, in the other by 
demurrer. In both casés the objections 
were overruled. In both cases the ear- 
have made the indictment or informa- 
tion definite, was the item of place. In 
both cases there was lack of other ear- 
marks which might have made the item 


of place unimportant. In both cases a 
bill of particulars might have been asked 
for, but was not. 

In the Lynch case the-court said: 

“Pawhuska in Osage county, Okla- 
homa, is not an inconsiderable city; it 
covers considerable area, has many resi- 
dences, many places of business, many 
stores, many places where one might have 
the possession of a pint of whisky. The 
indictment gave the defendant no infor- 
mation at what place in that city, 
whether in his residence, in some store, 
or some street, in some restaurant or 
hotel, or in some other place in that city, 
the United States would endeavor to 
prove that the defendant had possession 
of the pint of whisky. The defendant 
could not have had that possession on 
any occasion when that occasion was 
not capable of identification, either by 
surrounding circumstances, persons or 
other earmarks, which would have given 
the defendant notice of the occasion on 
which the prosecutor would attempt to 
prove the offense charged. And the lat- 
ter knew when the indictment was drawn 
what that occasion was, the time, place, 
circumstances surrounding it, persons 
present, the identifying earmarks of that 
occasion. Nevertheless the only informa- 
tion on that subject given the defendant 
by the indictment was that he had this 
whisky in his possession at some time 
within three years prior to the filing 
of the indictment at some place in the 
city of Pawhuska. If the United States 
had set forth in this indictment substan- 
tial identifying facts of the time, place 
or occasion where it would attempt to 
prove the possession of the whisky, such 
as that it was on Kihika street, near 
Main street, in Pawhuska, about the mid- 
dle of the block, in an automobile, in 
the presence of T. A. Hubbard, George 
Blaine and Mr. Strong, or any other dis- 
tinctive earmarks of the time, place, or 
occasion, the indictment might well have 
been sustained. Such information would 
have enabled the defendant to investi- 
gate the charge, to learn who were and 
who were not present on the occasion, 
hence who were possible witnesses, to 
investigate the entire matter and to pre- 
pare his defense to the charge. But 
there was nothing of this kind in this 
indictment. Under it the defendant 
might have been called to meet testi- 
mony that at any time of day or night 
within three years of the filing of the 
indicement, at any place in the city of 


Pawhuska, he had possession of this pint 
of whisky. 


Subsequent Prosecution 


For Same Offense 

“Were a_ subsequent prosecution 
brought for the same offense a judg- 
ment would avail the defendant nothing. 
The identity of the offenses would be 
a matter of conjecture. The indictment 
and judgment in this case if offered in 
a subsequent trial for the same offense 
would fit many different occasions. There 
would be nothing to show that:the al- 
leged offenses were identical. We are 
satisfied the motion to quash the in- 
dictment should have been sustained, and 
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Indian Affairs 


of Unlawful Sale of Liquor Held to Imply Payment 


Fitness as Beverage 


Held as Unnecessary | 


Details to Convince Court 
Offense Is Committed Ruled 
to Hold Against Demurrer. 


that the failure so to do was serious 
and prejudicial error.” 

The Lynch case in my judgment 
should not be overruled either sub silen- 
tio or at all. It rules the case at bar. 

I am not stressing particularity as to 
place in so far as it relates to venue, 
nor was it so stressed in the Lynch case, 
but I am stressing it in the case at bar 
solely as an earmark of identification 
when other earmarks are lacking. The 
cases, therefore, must be distinguished, 
which hold that the naming of a city or 
tow is sufficient to show venue for the 
purpose of establishing jurisdiction. 
Here the question is not whether stating 
the name of a city was sufficient,to show 
that the court had jurisdiction, but 
whether the statement was sufficient as 
an earmark to identify the particular 
offense in the absence of other earmarks. 

The case of Carpenter v. United States, 
1 Fed. (2d) 314, also decided by this 
court, is directly opposed to the conclu- 
sion reached in the majority opinion, 
the question involved being of a very 
similar character. 

3. It is to be noted that though the 
Lynch case and the Carpenter case were 
decided by this court, yet no one of the 
judges who constituted the court in those 
cases, though they are all still alive, is 


sitting in the case at bar. It seems to 
me to be unwise to establish parallel 
conflicting opinions of the same court 
based upon a mere change of personnel. 
For the foregoing reasons I think the 
casé should be reversed. 
October 15, 1926. 


Auto Is Held Forfeit 
For Carrying Liquor 
Into Indian Country 


Claim of Innocent Owner or 


Lien Holder Declared , 
Not to Avail 
Under Law. 


W. D. HAawLey v. UNITED STATES OF 
AMERICA; CIRCUIT CoURT OF APPEALS, 
EIGHTH Circuit; No. 7227. 

An automobile used in introducing in- 
toxicants into Indian country is forfeit- 
able even as against the claim of an in- 
nocént owner or lien-holder, the Circuit 
Court of Appeals, Eighth Circuit, held in 
affirming a judgment of the District 
Court, Eastern District, Oklahoma. 

Linebaugh & Pinson filed a brief for 
the plaintiff; Frank Lee, United States 
attorney, and W. F. Rampendahl, as- 
sistant United States attorney, filed a 
brief for defendant. 

Before Kenyon and Van Valkenburgh, 


Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 
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that jurors should be removed from suspicion of knowledge, acquaintance, local 


bias or prejudice. 
Page 3220, Col. 1. 


Myers v. U.S. A. (Circuit Court of Appeals, 8th Circuit.) —Index 


INDIANS: Introducing Liquors Into Indian Country. 


AN automobile used in introducing intoxicants into Indian Country is forfeitable 
whether used by owner of vehicle or other person, and claim of innocent owner 
or lien holder will not avail—Hawley v. U. S. A. (Circttit Court of Appeals, 8th 


Circuit.)—Index Page 3222, Col. 6. 


REVENUE LAWS: Intoxicating Liquor: Removal and Concealment Under R. S. 


3450: Intent. 


J[NTENT is essential element of charge that automobile was used in removal and 

and concealment of liquor under R. S. Sec. 3450, and where it is omitted it 
cannot be supplied by process of spelling out uncertain conclusions from uncertain 
inferences.—Hawley v. U.S. A. (Circuit Court ‘of Appeals, 8th Circuit.)—Index Page 


3222, Col. 6. 


STATUTES: Repeal: Introducing Intoxicants In Indian Country. 


Act of March 1, 1895, ch. 145, prohibiting introduction of intoxicants in Indian 

Country, being offense entirely distinct from simple transportation of intoxicat- 
ing liquor prohibited by Volstead Act, was not repealed by admission of State of 
Oklahoma into Union or by Oklahoma Enabling Act or by Volstead Act.—Hawley 
v. U. S. A. (Circuit Court of Appeals, 8th Circuit.) —Index Page 3222, Col. 6. 


Patents and Trade Marks 


PATENTS: Issued. 


PATENT No. 1607147, issued to Belden, November 16, 1926, for improvement in 

vehicle frame construction. Claifns 1, 2, 5 and 6 of application either equivalents 
or anticipated. Lateral insertion of a cross bar with key which prevents rotation 
is equivalent of “tongue and grooved connection;” claim 4 allowable as specific to 
appellant’s construction; claims 7 and 8 fail to distinguish from references.—Belden, 
Application of (Examiners-in-Chief.)—Index Page 3221, Col. 7. 


PATENTS: Issued: Insulated Container For Liquids. 
ATENT No. 1607071, issued to Gleason November 16, 1926, for improvement in 


insulated container. 


Claims 1 to 5 of application rejected on references, in- 
volving bracing structure to prevent pendulum motion of inner shell. 
| 12 involving crossed bars perforated to reduce their heat conductivity or requiring 


Claims 6 to 


that inner shell be out of contact normally with bracing device are new and allow- 
able.—Gleason, Application of (Examiners-in-Chief.)—Index Page 3221, Col. 1. 
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Searches 
Seizures ~ 


Circuit Judges, and Cant, District Judge. 
The full text of the opinion of the 
court, delivered by Judge Cant, follows: 
This is a proceeding by libel for the 
forfeiture of an automgbile seized in 
Muskogee County, Oklahoma. 

The claim of forfeiture was originally 
based on twg grounds: First, that the 
automobile was a conveyance which was 
being used in the removal and conceal- 
ment of intoxicating liquor upon which 
the tax had not been paid to the United 
States, as provided by law, with intent 
to defraud the United States of such 
tax. This charge was based on the pro- 
visions of Section 3450, Revised Statutes. 
Second, that the automobile was being 
used and had been used introducing in- 
toxicants into the Indian country. This 
charge was made under Section 2140, Re- 
vised Statutes, as supplemented by the 
Act of March 2, 1917, Ch. 146, 39 Stat- 
utes, 969, 970. 

Grounds Are Separate. 

These grounds are clearly separate and 
distinct. 

The stipulated facts attempt to cover 
both aspects of the case. The Govern- 
ment rests mainly on the second ground. 
The plaintiff in error resists all claims. 

The first ground will be eliminated 
from extended consideration here. Re- 
gardless of whether or not Section 3450, 
Revised Statutes, has been repealed, the 
stipulation of facts is insufficient to sup- 
port that ground in that it does not state 
that there was an intent to defraud the 
United States of any tax. 

This is an essential element of the 
charge gnd its omission from the stipu- 
lation is important. Such missing fact 
should not be supplied by a process of 
spelling out uncertain conclusions from 
uncertain inferences. 

The questions for consideration, there- 
fore, are, first, was the court justified 
in finding that the automobile was be- 
ing used and had bgen used in introduc- 
ing intoxicants into the Indian country? 
The stipulated facts specifically answer 
this question in the affirmative. This is 
found in the third paragraph and in the 
last paragraph of the stipulation. If 
there were no stipulation, the evidence 
would amply justify the finding of the 
court. 

This\is true even if the evidence as to 
the Statement of the man Case at the 
time of his arrest, be eliminated. Sec- 
ond, under such circumstances, was said 
automobile subject to forfeiture as 
against the plaintiff in error, who is the 
bona fide holder of a lien thereon? 

By Section 8 of the Act of March 1, 
1895, Ch. 145, 28 Statutes, 697, the in- 
troduction of intoxicants into the Indian 
Territory, including what is now known 
as Muskogee County, Oklahoma, is pro- 
hibited. 

Forfeiture Is Provided. 

The Act of March 2, 1917, Ch. 39 
Statutes, 969, 970, provides that automo- 
biles used in introducing intoxicating 
liquor into the Indian country, or whgre 
the introduction is prohibited by treaty 
or Federal statute, whether used by the 
owner thereof, or other person, shall be 
subject to seizure, libel and forfeiture as 
provided under Section 2140 of the Re- 
vised Statutes of the United States. 

The language of the section last re- 
ferred to—“whether used by the owner 
thereof, or other person,” clearly indi- 
cates that the claim of an innocent owner 
or lien holder wiil not avail. Commer- 
cial Investment Trust v. United States, 
261 Fed. 330. The vehicle itself is con- 
demned and forfeited because of the use 
to which it has been put. 

The principal purpose of the statutes 
was to prevent the introduction of in- 
toxicating liquor into Indian country and 
hereby to prevent the consumption of 
such liquor by the inhabitants of such 
territory. For well known reasons it 
was recognized that the use of liquor 
by such inhabitants was most harmful. 
Kennedy v. United States, 265 U. S. 
344, 345. 

The introduction of intoxicants into 
Indian country from territory which is 
foreign thereto, is an offense which is 
entirely distinct from the simple trans- 
portation of intoxicating liquor, which is 
prohibited under the National Prohibi- 
tion Act. See Kennedy v. United States, 
265 U. S. 344, 346. 

Acts Are Independent. 

The two offenses rest upon different 
bases. The first is rightly regarded as 
much the more serious, and the conse- 
quences attending the commission thereof 
may properly be more severe. One is 
special in its nature. The other is gen- 
eral. The enactment, or the repeal of 
one does not necessarily affect the other. 
McClintic v. United States, 283 Fed. 781, 
782, 783. 

The Act of March 1, 1895, supra, was 
not repealed either expressly or by im- 
plication by the admission of the State 
of Oklahoma into the Union, or by the 
Oklahoma Enabling Act of June 16, 1906, 
384 Statutes, 267. Edwards v. United 
States, 5 Fed. (2d) 17, 18. 

It was not repealed by the National 
Prohibition Act. The closely related 
question dealing with the possession of 
intoxicating liquor in Indian country, is 
decided in accordance with these views 
in Kennedy v. United States, 265 U. S. 
344, See also Elam v. United States, 7 
Fed. (2d) 887; Browning v. United States, 
6 Fed. (2d) 801; McClintic v. United 
States, 283 Fed. 781. 

If earlier laws prohibiting the posses- 
sion of intoxicating liquor in Indian 
country and prescribing penalties for a 
violation thereof, were not repealed by 
the National Prohibition Act, then, for 
still more persuasive reasons must it 
be held that the early laws prohibiting 
the introduction of intoxicants into such 
territory, were not affected by that Act. 

The automobile here in question comes 
fairly within the provisions of the law 
and the judgment of the trial court 
should be affirmed. 

September 25, 1926. 
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Future of West Declared at-Issue 


Inland 
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~ Tn Suit to Curb Diversion of Water 


| 
petra aes | 
‘Counsel for Mississippi Valley States Injune- | 

tion Would Cripple Navigation on | 


Inland Waterways. 


Daniel N. Kirby, acting for all of the 
Mississippi Valley states party to the 
suit between States arising out of the 
Chicago Drainage Canal diversion of 
water from Lake Michigan, presented the 
second of the three opening statements 
for the defendants in the hearing before 
Charles Evans Hughes, special master 
for the Supreme Court of the United 
States. (It is presented below in full 
text.) 


Wisconsin and Michigan are joined 
with Minnesota, Ohio, Pennsylvania and 
New York on the complainant side, and 
on the defendant side are the State of 
Illinois, the Chicago Sanitary District 
and the intervening Mississippi Valley 
States of Missouri, Kentucky, Tennessee, 
Louisiana, Arkansas and Mississippi. 

The opening statement for the de- 
fendants was presented to the court by 
Hugh S. Johnson, assistant to the At- 
torney General of Illinois, and appeared 
in full text in the issues of November 

» 18 and 19. The final statement for the 
defendants was presented by James M. 
Beck, representing the Chicago Sanitary 
District, and will appear in a subsequent 
issue. Newton D. Baker, of counsel for 
the complainants, presented their side at 
the outset, and his statement appeared 
in the issues of November 17 and 18. 

The full text of Mr. Kirby’s statement 
follows: 

Daniel N. Kirby, for all Mississippi 

Valley, states: 
. May it please your Honor, the States 
of the Mississippi Valley that are inter- 
vening defendants in this case readily 
agree with the suggestions that although 
this is a mere suit in equity, in effect it 
involves a conflict between vast eco- 
nomic forces. 


Issue Said to Involve 


Lakes-to-Gulf Waterway 

When this suit was filed the original 
defendants were the State of Illinois and 
the Sanitary District of Chicago, the two 
defendants immediately responsible for 
this diversion of water at Chicago. When 

_ these Mississippi Valley States that later 

. Sought to intervene learned that the pur- 
pose of that suit was either to completely 
shut off this water diverted from the 
Great Lakes and added to the flow of the 
Mississippi River, and when they learned 
that its further effect would be to seri- 
ously impair, if not destroy, the further 
progress of Congress’ long established 
and very substantially developed project 
to have a deep waterway from the Lakes 
to the Gulf, these Mississippi Valley 
States became concerned on behalf of the 
economic welfare of their own people, 
on behalf of the economic sustenance and 
life of their agricultural interests, on 
behalf of their commerce, and on behalf 
of their manufacturers who use these in- 
land waterways for the purpose of reach- 
ing the high seas. 

They became alarmed, first, because 
the relief prayed in this bill would, as 
they think, and as we expect the proof 
to show, destroy—and if not destroy, se- 
riously interfere with—this project of 
Congress to have a navigable deep wa- 
terway from the Great Lakes to the Gulf. 

It requires no imagination to picture 

~ the benefit to the whole United States, 
even the ports on the Great Lakes, and 

* the industries on the Great Lakes) if 
there could be such an effectively navi- 
gable channel, by which a vast portion 
of the commerce that now has to find its 
way by a devious route down the St. 
Lawrence, or through the canal in the 
eastern part of the United States to the 
high seas, could, by a much more direct 
route, down the Mississippi Valley and 
into the Gulf of Mexico reach South 
American and Western Pacific coast 
points of destination. 

I need not take any time of your Honor 
beyond a suggestion of what that would 
mean to the United States as a whole, 
to the Lake States as well as to these 
Mississippi Valley States, if that largely 
completed project of Congress can go on. 


Welfare of Middle West 
Declared to Be at Stake 


Secondly, these Mississippi Valley 
_ States became concerned for this further 
reason, as they see the economic situa- 
tion; for the farmers throughout the 
Middle West, for all of the shippers 
throughout the Middle West. The very 
preservation of their economic welfare 
depends upon the continued maintenance 
of a navigable waterway in the Missis- 
sippi River itself, and when it is taken 
into consideration that this diversion of 
’ water from Lake Michigan at Chicago 
into the Mississippi .constitutes, at low 
water stages in the Mississippi River, 
from one-quarter to one-third of the 
volume of that water at critical points 
of navigation, your Honor will observe 
that it is the welfare of the navigation 
of the entire Mississippi Valley that is 
at issue in this case, if the Mississippi 
River itself is to be reduced in flow be- 
tween one-third and a quarter.’ 

I expect the evidence to show that in 
the matter of water levels in the Missis- 
sippi River, as distinguished from a re- 

, duction of from five inches to six or eight 
inches, as Mr. Baker has suggested this 
morning, in the level of the Great Lakes, 
there will be a reduction in the water 
level of the Mississippi River of from one 
foot, as far south as Vicksburg, to over 
three feet at critical points near St. 
Louis, and so we have this contrast of 
the effect and the degree in this case on 
the relief sought, as it will operate upon 
the navigable surface levels of these two 
great waterways. And so I say, these 
Mississippi Valley States became 
concerned for their welfare, 
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at once |, same 
Not only | 


‘West whose commerce is tributary to the 


| ment, first up the 


| but all of these carriers competed with 


their own welfare, but it is obvious that 
there is also involved the economic wel- 
fare of all the other States in the Middle 


Mississippi River. 


States of Northwest 
Said to Be Affected 


It is not only the shippers from those 
States who directly border on the Missis- 
sippi River that will be prejudiced if this 
decree should be granted as prayed, but 
it is all their neighboring States, further 
west, further north and further north- 
west,, which at present by either all 





water routes to the Gulf, or by part rail 
and part water routes to the Gulf are 


getting the benefit of substantially re- 


duced freight rates, not only for their 
shipments outward, but for the large ton- 
nage that moves up the Mississippi River 
in the way of imports and commerce be- 
tween the States. 

In order that this picture may with 
some degree of adequacy appear before 


your Honor, I desire to take a few min- | 
uates to just outline the history of the | 
freight rate structure in the Middle West. | 


It is simple and easily stated. 

Before the days of railroads, of 
course the trend of population and the 
development of industry and commerce 
followed these inland waterways. In 
the northern part of the United States 


it followed the Great Lakes, and so we | 


had trends and movements westward of 
population from New England, from 
Northern New York and Pennsylvania 


and from other parts of the New Eng- | 


land States westward over the Great 


Lakes route to the western ‘States that | 


now constitute the northern tire of 
States of the United States. 
same time there was moving up the Mis- 


sissippi River a trend of development, | 
| population, 


commerce, settlement, in- 
dustry, that carried its forward move- 
immediate streams 
close to the Gulf, then, in time, to Ohio 
and as far~east as Pittsburgh, then 


farther north on the Mississippi River | 


until it reached the mouth of the Mis- 
souri; then westward and into the great 
northwest reached by the Missouri 
River; also some further development 
further north than the mouth of the 
Missouri River, as far north as the State 
of Minnesota, although I understand the 
greater part of the early settlement of 
Minnesota and northern Wisconsin came 


from the westerly movement that fol- | 


lowed the Great Lakes system. 


Outlines Development 
Of the Middle West 


Naturally, since this movement had to 


location of cities was along these water- 
ways, and as the country grew and the 
cities grew, these various cities located 
along these inland waterways became 
the highways of commerce, each city 
developing around it a tributary terri- 
tory for freight movement, for trans- 


portation movement of all kinds, that | 


had that city as its gateway. Then came 
the advent of the railroads, and naturaly 
the railroads followed those points of 
business. 

The railroads, organized and conducted 
for the purpose of making money, natur- 
ally sought out the greatest points of 
traffic and business that they could find. 
They connected with all of these and 
reached out toward all of these gateways 
of commerce. Great competition arose 
between various cities. I can remember 


when there was real competition between | 


Chicago and St. Louis as to which was 
going to be the greater gateway of com- 
merce. It did not take long to find what 
the answer would be. But there was 


parts of the Middle West between the 


competitor, to get preferential freight 


rates and preferential treatment in re- | 


spect of freight routes. That process 
went on, and the railroads met that 
process by competition among themselves 
and each of the railroads tried to get ad- 
vantages to reach business and to handle 
business over its competing character, 


these inland waterway routes on rates, 

for the purpose of destroying them. 
The ultimate result was that before 

the days of rate regulation a substantial 


part—not all, because there was a sub- | 


stantial part left of river navigation— 
but the greater part of the commerce on | 
these inland waterways of the Middle 
West was destroyed by the competition 
of the railroads. At the same time there 
was enough business left’ moving by 
water, so that there were still in ex- 
istence water rates and part water and 
part rail rates available for shipments 
if shippers desired to use them, and the 
point I desire to emphasize is that as a 
result of that history of transportation 
in the Middle West, the whole freight 
rate structure of the Middle West, rail 
and water, was based upon and grew up 
historically upon the basis of the water 
competition. 


Rate Regulation Argued 
To Have Injured River Traffic 


Then came rate regulation. Rate reg- 
ulation followed, rate regulation of such 
a nature that no commercial oppor- 
tunity was offered for these water rates 
to again build themselves into money- 
making agencies to a substantial extent. 
At the same time, there never has been 
a time since the early days when Mark 
Twain piloted great packets up and down 


| Problem 


At the | 


| thing more than the secretary’s permit 
' under the Acts of 1889 is required by 
follow these inland waterways, the early | 


; counts, and that even if the settled doc- 


| preclude these States from suing or the 





| gravamen of the bill is that we are tak- 


sv ? | ing from the lake, under our permits, | 
competition, not only there, but in other | 


Sidi, Ser a, le dane | economic requirements of navigation, and 
ities, . y trying, . 3 | 


| fering with commerce and another de- 





the Mississippi River when a passenger 
could not get on a packet at St. Louis, 
and by changing packets—not on the 
packet—travel to New Orleans. 
There never has been a time when ship- | 
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Waterways 


ments of vast quantities of merchandise, 
and passengers to some extent, have not 
moved between St. Louis and New Or- 
leans, so that this great body of inland 
commerce over this vast system of Mis- 
sissippi waterways has existed to that 
extent. 

So it is, as these Mississippi Valley 
states think, going to be the next result 
of a decree entered in this case, to sub- 
stantially impair the navigable capacity. 
of the Mississippi River itself. 

We are not now enjoying in the Mid- 


| dle West and down the Mississippi Valley 
| the benefit of the great commerce from 


the Lakes that Congress expects will fol- 
low when this deep channel from the 
Lakes to the Gulf shall have been com- 
pleted, but we are in the Middle West 
enjoying freight rates applicable 


| throughout the entire freight rate terri- 


tory of the Middle West that are based 


| to a considerable and substantial extent 


on the existence of water rates. That, 
in a general way, is the nature of our 
transportation anc freight situation 
throughout all of this vast territory. 
Now, there is a particular reason and 
repect in which, at this time, it would 


Legislation 
Barge Line 


be a calamity to the United States if the 
navigable capacity of the Mississippi 
River should lessen substantially, as this 
decree prays for, and that is the dread- 
ful economic situation of the farmers of 
the country, and particularly the farm- 
ers of the Middle West. At no time in 
the history of the country has any eco- 
nomic question pressed so seriously on 
the attention of the Government as the 
matter of relieving the farmers. 

Now, it is decreed that this vast ter- 
ritory and the States bordering on the 
Mississippi and all of their Eastern and 
Western tributary States should be the 
principal food raising part of the United 
States itself. If we should ever have 
war with Great Britain, which all of us 
hope will never happen, but if we should, 
all food. supplies from Canada, of course, 
would be stopped at the border, and 
where then would the people of the 
United States look for their food sup- 
plies? To this great area that needs 
this water in the Mississippi River in 
order to conduct its commerce. 

The farmer is deeply interested in this 
situation, for this particular reason; that 
as a result of the World War, and its 


Has Sanctio 


n Through Acts of Congress 


> 


Need for Waterway 
Said to Be Pressing 


of Meeting Lower 
Lake Level Called One for 
Engineers, Not Courts. 


The full text of the statement 
made by Hugh S. Johnson, assistant 
to the Attorney General of Illinois, 
for the defense in the suits of sev- 
eral States against the State of IIli- 
nois, to check diversion of waters 
from the Great Lakes at Chicago, is 
continued below. The statement was 
made November 15, at the opening 
of hearings before Charles Evans 
Hughes, special master for the Su- 
preme Court of the United States. 
In the first section, printed in the 
issue of November 18, Mr. Johnson 
argues that the diversion at Chicago 
was fully authorized by the Secre- 
tary of War, and said the petitions 
for injunction should be dismissed as 
without merit. In the section im- 
mediately following he maintains 
that the problems of the lowered 
level of the lakes is one for engi- 
neers and not for the courts to solve, 
and declares the suits are really in- 
spired by corporations engaged in 
shipping iron ore, limestone, coal, in 
the manufacture of steel and the de- 
velopment of hydro-electric power. 
The full text continues: 

On this record, we claim that if some- 





way of authorization by Congress we 
have it on any one of half a_ dozen 


trine of this court, would in such cir- 
cumstances as these, defeat this bill on 
the ground that Congress has so far 
adopted this engineering work and so 
decreed its desire of noninterference with 
it as one of the great instruments of in- 
terstate commerce and navigation as to | 


court from entertaining their suit. 

On this ground we make and shall 
further support a further fundamental 
contention. This bill takes the bull by 
the horns and boldly seeks decretal reg- 
ulation of commerce and navigation on 
the Great Lakes. While there is lan- 
guage looking to an absolute denial of 
the right of Illinois to use one drop of 
water from the lakes, such a contention 
flies so fairly in the face of logic, pre- 
cedent, law and reason that we shall 
not at this place notice it. The real 


more water than is consistent with the | 


the real prayer is specifically that the 
court determine what amount of water 
is consistent with such economic require- 
ments and enjoin any excess. 

From time to time this court has said | 
what may not be done by a State in 
the regulation of interstate commerce. 
We shall find no instance of and no pre- | 
cedent or justification for its saying 
(save by negation) what may be done. 
To do so in circumstances such as these 
would require an inquiry among most 
obstruse and complex technical opinions 
and determinations and a decision which 
is at present taxing the engineering and 
political talent of two great govern- 
ments. 


Solution of Problem Held 


To Involve Four Questions 
Here is no instance of one party inter- 





manding that commerce shall be free. 
Commerce stands on all sides of this ! 
controversy. Our acts are in the inter- 
ests of the great waterway from the 
Lakes to the Gulf. It is claimed that this 
waterway is unimportant and that it, in 
some measure, interferes with the Great 
Lakes-St. Lawrence waterway. Congress, | 
Canada and the administrative officers of 
our Government are actively seeking a 
composition eradicating all injury agd 
providing maximum benefit. The prob- 
lem is hydra-headed. Its just determina- 
tion involves such questions as these: 

1, Shall we dredge deeper in the riv- | 
ers of the Lakes to the Gulf waterway 
and take less water at Chicago from the 
Lakes? 

2. Shall we leave matters as they are 
and dredge deeper in the harbors and 
critical points in the Lakes? 

3. Shall we leave matters as they are 
and create in all the Lakes regulating 
and compensating works to maintain 
their levels within reason at any desired 
depth our necessities require? 

4. Shall we attempt the diversion by 





| cial controversy. 


a combination of some two or more of 
these methods? 

Our national necessity for an auxiliary 
system of inland waterways, long dor- 
mant, has become suddenly articulate 
and pressing. Congress has not yet 
acted pending a solution of these per- 
plexing technical problems. We _ shall 
show that this bill seeks to forestall Con- 
gress and to coerce its decision. It seeks 
to control the professional determination 
of administrative problems. In a word, 
it seeks solution of an engineering prob- 
em by a judicial fiat. In plain, un- 
blushing terms, it asks decretal regula- 
tion of commerce by this court and for 
that single controlling. constitutional 
fault alone it should be dismissed for the 
infirmities patent on its face. 


These circumstances disclose less 


| clearly, perhaps, but none the less force- 


fully, other constitutional reasons why 
this bill is bad. This is in no just sense 
a controversy between States. In one 
capacity or another we have arrayed here 
two great economic areas, which are in- 


| dependent of, and cross State, and inter- 


national borders. On one side is that 
economic area wholly within the United 
States, the prosperity of which depends 
on the continued salubrity and effective- 
ness of the port of Chicago, on a 
through and practicable inland waterway 
from the Mississippi basin to deep water 
both north and south, and on sufficient 
water in the Mississippi to float com- 
merce in modern craft. On the other side 
is that economic area whose interests is 
in routing all inland commerce as it is 
now routed, in transferring as much as 
possible the vast commerce of Chicago 
to more easterly lake ports, in the 


| eastward rather than in the diversified 


grouping of larger industrial plants, de- 
pendent on the transportation of iron ore, 
coal and limestone. 

One area is chiefly engaged in indus- 
try, the other in agriculture. The latter 
feels that it is sorely prejudiced by such 
artificial factors as the tariff in our eco- 
nomic structure. It seeks waterways to 
deep water and the westward progress of 
industry as corrective. Congress has 
power to serve and is trying to serve the 


| needs of both. . This court has power to 


serve and is asked to serve the needs of 
one. The requested decree must destroy 
the possibility of benefit to the other. 


| Suggests Corporations 


Are Back of Suits 

To establish jurisdiction, seven States 
are here arrayed against five, to persuade 
the court to do the thing that may not be. 
In point of fact, powerful interests— 


| wealthy corporate citizens engaged in 


shipping iron, ore, limestone, coal, in the 


| manufacture of steel and iron, and above 


all in the development of hydro-electric 
power for industrial purposes, are suing 


| Illinois and her associated States and 


under the cloak and perhaps even without 
the knowledge of complainant States, 
are financing and using these States in 
private interest and in violation, of the 
eleventh amendment to the’ Federal Con- 
stitution. This, therefore, is in no just 
sense a controversy between States, be- 
cause it is an attempt of citizens to sue 


| in then ame of States. This we contend 


and this we shall maintain and prove. 
The balancing of benefit and conven- 

ience between such great areas as are 

here concerned in matters of such funda- 


| mental, economic and political importance 
| is no controversy between States in the 


sense of the judiciary clauses of the Con- 
stitution. It is a political, not a judi- 
If this court is the 
forum for such debate and determina- 
tion, we may well ask for what purpose 


| the Constitution ever intended Congress. 


This is a problem requiring composition, 
negotiation, mutual concession, and, as 
is well known, negotiations with a for- 
eign power. Intervention by this court 
can only hamper, rest¥ict and perhaps 


| completely and permanently prevent its 
| solution in the best interests of the na- 


tion. It is political purely and for that 
yeason alone the action should be dis- 
missed. 

Turning from these broader questions 
of fundamental weakness in the bill to 
specific and minor contentions contained 
in it, we are called upon to defend the 
action of the Secretary of War in exer- 
cising his statutory discretion in grant- 
ing these permits. The primary, if not 
the sole, purpose of the diversion, says 
the bill, is: sanitation. The Secretary’s 
sole function, it is claimed, is to act in 
the interest of navigation. Therefore, 
since he considered the sanitary needs of 
Chicago, his action was void as an un- 
warranted exceeding of his power. It is 
even contended, on similar grounds, that 
Congress itself could not authorize di- 
version of water from the Great Lakes 
if any element of its consideration were 


effect on railroad rates, by which they 
rose very substantially, the farmer has 
a greater burden of operating expense, 


that are shipped to him, and on his grain 


or other food product that he ships from | 
his farm. Both of these influences work- | 


ing against him, as.a matter of business 
economics, have tended to make him an 
unsuccessful economic unit. 


the country are now wondering and seek- 
ing for a way out. 


Cites Relief Given 


Through Barge Line 
* The only relief that he has had so far 
has been through the lowering effect on 
freight rates because of the development 
by the government of the barge line, 
which I shall speak of in a minute. That, 
so far, has helped him to an extent which 
we hope to show has given him an in- 
crease of from four to six cents a bushel 
on his grain. It has reduced his oper- 
ating expenses to that extent. 

Now, if we make by a decree in this 


For his sal- | 
vation the Congress and statesmen of | 


Economic Questions 
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both on.his materials and his supplies | 
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Gulf Project Requires Development of 


Link From Chicago. 


portation, you have destroyed that for 
him. 

One further thing before I touch on 
the barge line. The freight rate system 


| in the middle west, for all these shippers, 


farmers, merchants and manufacturers, 





case, the Mississippi River no longer an | 


effective and economical means of trans- 


Hingis Counsel Argues Diversion of Lake Water 


Mr. Johnson Insists 
‘ States’ Suits Fail 


Declares Powerful Steel and 


Water-Power Interests Are 
Backing Action. 


the sanitary situation at Chicago or else- 
where. This view reduces naturally to 
the proposition that the sole ground and 
authority for any action by Congress or 
its agents in controlling the navigable 
waters of the United States is the flota- 
tion of commerce. 


Contention Said to Violate 
Principles of Court 

Besides violating principles frequently 
announced by the court, this contention 
entirely overlooks the genesis of Federal 
control of national navigable waters. We 
shall demonstrate that such control, at 
first doubted, was originally justified 
quite as much on the defense powers of 
Congress as on the commerce clause of 
the Constitution. For this reason, the 
supervision of navigable waters was 
lodged in the War Department, where it 
has remained to this day. 

Any one familiar with the elementary 
principles of the policy, logistics and 
strategy of either national defense or 
commerce would be amazed at a conten- 
tion that, in authorizing a waterway con- 
necting the central riparian artery of a 
great nation with its northern litteral 
seas, such a sovereign power as our Fed- 
eral Union is restricted by some pedantic 
limit of the least amount of water that 
will float a boat. Complainants advance 
the following rule. “Birchbark canoes 
for the Middle West—Leviathans for 
us.” Defendants and the Federal Gov- 
ernment say: “Leviathans for every- 
body.” The distinction thus created is 
the governing consideration of the case. 

We shall demonstrate that from 
earliest times the concern of the Federal 
Government in this canal has been na- 
tional, military, political and economic. 
We shall contend and support with au- 
thority that whether the decision of Con- 
gress or the Secretary be based on the 
preservation of this canal as necessary 


| 


had a blow, an adverse blow, when the 
Panama Canal was opened. It resulted 
in this way. Before the opening of the 
Panama Canal, transcontinental freight 
rates were very low, because they met 
the all-water rates to the Pacific Coast 
in competition, and that was also true 
before the Panama Canal was opened— 
that the railroads that had routes and 
rates to the Mississippi Valley from Chi- 
cago or St. Louis, or any other shipping 
point on the Mississippi, had correspond- 
ingly low rates to the coast, so that the 
farmers, merchants and manufacturers 
in the Mississippi Valley and its terri- 
tory found a splendid market which they 
were developing rapidly on the Pacific 
Coast for their output. 


Development of Waterways 
Called Vital to Middle West 


Then came the war and its effect on 
the increased cost of operating railroads 
increased freight rates so that the rail- 
road could no longer afford to compete 


| on a parity of transportation expenses 
| with water rates and routes, and the re- 
| sult was that the industries of the mid- 





in their judgment of the present or future | 
requirements of commerce, or of the | 


maintenance of purity and avoidance of 
noisorhe conditions in Lake Michigan and 
the Chicago River, or whether for the 
convenience of flotatién of commerce or 
for their importance to national strategy 
and policy, military or economic, or on 
the maintenance of the salubrity of the 
great interstate economic and strategic 
location comprising Chicago and its 
environs, whether for purposes of flota- 
tion of commerce or defense and protec- 
tion of commerce and other economic 
assets of the nation:—for whatever con- 
siderations of commerce or defense they 
considered the canal and diversion neces- 
sary in the regulation of navigation, their 
discretion is plenary and beyond the 
reach of such an action as this, even 
when the complainants, whoever they 
may be, come clothed in the guise of 
States of the Union. 

This bill ia drawn as though the lakes 
were static, as though in their natural 
state they consitute a great natural 
gift of navigable facility granted to the 
States complainant to the ,exclusion of 





| of water through a 


the rest of the Union, and as though | 
| flow through the St. Clair was deter- 


the sole disturbance of this static and 
beneficient condition were the acts of 
defendants. 


True Situation 
Called Very Different 


The true situation does not even re- 
motely resemble this picture. 

The lake lies in a glacial basin. 
depth of water in them is dependent on 
rain fall. It fluctuates constantly from 
year to year and also in great cycles 
of years. 


is a pressing object of national con- 
cern. Superimposed upon this annual 
and cyclical fluctuation are a number of 
other curious effects of such 
causes, as winds and barometric pres- 
sure. Sometimes within a few 
the levels at critical points will fluctu- 
ate over a range of 24 inches from 
causes which are not affected by volume 
of water in the lakes. 

Furthermore, in their natural and un- 


dle west had to suffer a further great 


disadvantage, the only relief from which, | 


either existing or possible, is through the 
further development of these inland wa- 


| terways. 


When the war came, it proved quickly, 
in its progress that the railroads of the 


; United States were inadequate to bear 
| the added burden of war transportation. 


The President, as a war measure, caused 
to be created and operated by the Gov- 
ernment a barge line that, at first, op- 
erated on the Mississippi River between 
New Orleans and St. Louis, on the War- 





A 


rior and Black Rivers, the Alabama, and, 
I think, the Erie Canal. We are con- 
cerned only with the Mississippi opera- 
tion. 

Later on, by legislation, the progress 
of Congress in respect of the further de- 
velopment of that barge line as a trans- 


portation facility in the Mississippi Val-_ 


ley was. expressed in the Transportation 
Act of 1920, by which the management 
of the barge line was turned over to 
the Secretary of War, and Congress then 
declared it to be the policy of Congress 
that transportation over that barge line 
should be further developed, perhaps, 
you may say, as an experiment, perhaps 
as a demonstration of the fact that this 
Mississippi River and _ its 
waterways could still be operated effec- 
tively and economically for the trans- 
portation of freight in competition with 
the railroads. 


Cites Growth of Traffic 


On Barge Line 


The last action of Congress in respect 
of the barge line was in 1924, when 
Cortgress created the Inland Waterways 
Corporation, operated under the super- 
vision of the Secretary of War, de- 
veloped as the Government found oppor- 
tunity to add to its fleet of barges. This 
barge line has been operated ever since 
war times in one or the other of these 
forms of national authorization, but at 
the present time the barge line carries 
vast quantities of grain and other heavy, 
bulky, slow moving freight from St. 
Louis and intermediate points to N@w 
Orleans. It carries back up the river 
vast quantities of imports and of inter- 
state freight moving between the various 
States along that course. By next year 
the barge line will be operating between 
St. Paul and St. Louis. At various 
points, these cities have built municipal 
docks at which shipments may be con- 
veniently made and received. 


[Continued on Page 15, Column 6.] 
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expense of defendant states, quite as 
much as of the States complainant, 
made the Great Lakes navigable by these 
bulk freight carriers. The whole sys- 
tem of navigation ts almost as clearly 
an artificial system as is the Southern 
Pacific Railroad. 

Nearly a quarter of a century has 
passed since defendants’ acts first be- 
came the subject of technical considera- 
tion. Then certain measurements were 
made at the outlets of Lakes Huron and 
Erie to determine the possible effect of 
the diversion at Chicago—not (be it now 
noted and continuously remembered) for 
the purpose of condemning the great new 
waterway thus being added to our na- 
tional assets, but to obtain engineering 
data upon which the capricious hydro- 
graphic levels of the lakes might be reg- 
ulated and controlled to uniformity. 


Cites Regulation 
Of Lake Superior 


Already the Federal Government has 
addressed this condition of caprice in 
Lake Superior, and, by works regulating 
‘its outflow, has control of the level of 
its surface. Similarly, there has long 
been considered, what is at all events 
obviously inevitable, regulating and com- 
pensating works to restore the levels of 
Michigan, Huron, Erie and Ontario at 
least to their cyclical norm and conceiv- 
ably to whatever depth may best con- 
serve the general interest of the Na- 
tion. 

If we exclude such bemused characters 
as those found in Alice in Wonderland, 
who move not by reason but by rate, 
we shall find no one who would prefer 
the destructive process of complainants’ 
bill to the great constructive solution of 
the lake levels problem now in process 
of determination by the Federal Govern- 


| ment. 


Complainants say the United States 
has no authority for such a solution. Not- 
withstanding that, Lake Superior is al- 
ready so controlled, and though the re- 
tention of water there of itself obviously 
decreases the natural level of the lower 
lakes, complainants cry against compen- 
sation thereof by similar works at the 
outlets of the lower lakes. It is little 
short of ridiculous. 

Let us return to the famous measure- 
ments upon which this suit is based. 
Nothing in science is more uncertain 
than hydraulic formulae governing flow 
natural channel. 
Simply stated, the cubic volume of out- 


mined by measuring its cross section and 
the rate of current. The relation be- 
tween height of water in Huron and vol- 


| ume of outflow was then observed. From 


this a formula was deduced expressing 


| the relation of increase or decrease of 
| outflow to increase or decrease of height 


| drainage canal, if not diverted, 


| 12 inehes 


| Therefore, 
natural | 
| to 
' 1s 
hours | : . : . 

| and so an engineering approximation for 


improved condition, the lakes could no | 


more accommodate the only class of 
conwnerce which is averred to be in- 
jured than can the Mississippi River 
in its natural and unimproved condi- 
tion. 


The | in the lake. 


Then it was assumed that 
every drop of water flowing through the 
would 


flow through the St. Clair. Then it was 


It is at present,.due to many | conjectured that if it flowed through the 


causes, nearly three feet below its ap- | 


: : cal formula of relation between flow and 
parent natural norm, and this recession | 


St. Clair it would respond to the empiri- 


level. Twenty-eight thousand c. s. f. 
(cubic second feet) corresponds to about 
of head, a foot of head. 
‘10,000 ec. s. f. corresponds 
about five inches of head. Such 
the case of the complainants, 


the guidance of the Federal Government 
in constructing and maintaining the nat- 
ional navigation system is sought to be 
made a weapon to destroy it. 
Formula Declared 


To be Inapplicable 

This case is an anomaly. Regarding 
the famous formula, expert evidence is 
not necessary to demonstrate its inappli- 


outlets to the lake—subterranean or 
otherwise, all the water taken out at 
Chicago would not flow through the St. 
Clair, and the formula is worthless ex- 
cept as a general indication of a ten- 
dency. But far more important than 
this, we have here a suit for injunction. 
The question here is not what has been 
the effect of the Sanitary and Ship Canal, 
but what would now be the effect of 
destroying it. Complainants must show 
this. These old measurements of the 
cross section of the St. Clair can serve 
no purpose in this suit except to prejudice 
the hearing and mislead and distort. its 
determination. What is the situation 
now? Nothing is more certain than that 
it is not the situation then. 

Constantly, for a quarter of a century, 
the St. Clair outlet has been in a process 
of artificial enlargement and modification. 
Both the Government of the United 
States in its management and improve- 
ment of the Great Lakes system and the 
Government of Canada have been at work 
here. Every element of this effect has 
been to change old relations. Stoppage 
of the Chicago diversion would produce 
little if any effect on lake levels. It 
would benefit principal complainant not 
at all. Its sole substantial effect would 
be to increase the amount of flow into the 
turbines of the great hydro-electric cor- 
porations of Canada. 
gresses, Wisconsin will find that she has 
shot her arrow over the hill and wounded 
her sister. She might well re-read the 
fable of the cat, the monkey and the 
chestnuts. She is urging here, against 
the interest of her country, the private 
advantages by citizens of a foreign 
power. 


W ould Exclude 


Old Measurements 

We shall contest all this. We are en- 
titled to have shown the condition now. 
We are entitled to exclude the mislead- 
ing evidence of old measurements and 
to have placed fairly before the court the 
full measure of destruction and the fatu- 
ous and stultifying smallness of benefit 
sought by this bill. 

Mere statement of these considera- 
tions ought to show the vice of this 
whole proceeding. The levels of the 
lakes, the ship canal in the St. Lawrence, 
the Lakes-to-the-Gulf waterway via the 
Mississippi, are all integral parts of a 
delicate and complex system and mech- 
anism of navigation as closely inter- 
related as are the springs, cogs and es- 
capement of a watch. The only Gov- 
ernmental power which can possibly reg- 
ulate it is Congress, and Congress is 
regulating it. 
regulation are the interests of the Na- 
tion as a Nation—waterways south and 
waterways north—30 inches of deficiency 
in lake levels, not two and a half inches; 
—-American navigation and not Canadian 
power—agriculture as a unit and not 
some steel corporation seeking a special 
benefit at the expense thereof—“Levia- 
thans” for all and not canoes for some. 
The very face of this suit discloses its 
grotesque inappropriateness. 


a 


Held Dependent on Access to Sea 


tributary | 


As this suit pro- _ 


The reasons governing | 


It seems to coerce Congress, solve an 
engineering problem by judicial decree, 
pervert the constitutional mechanism — 
for the regulation of commerce and prej-— 


udice the rights of the Nation for the © 


benefit of citizens of a foreign power. 

We shall demonstrate the authority of 
the Secretary of War. His permits 
patent on the face of the bill. We sh 
show affirmative authorization of 
gress and fulfillment of every requim 
ment of the statute. Statute or no 
ute, we shall demonstrate that Illim 
has done no wrongful act, that comp 
ants have neither damage nor injui 
that they have no right to sue, and 
eourt no jurisdiction to grant the 


ve 
ta 


The Federal Government, at the | cability here. Obviously, if there be other | prayed. 
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=~ ’ Accounting Office Of Postmasters at 
_ Of Post Office Sites 


Provisions Amended 
To Allow Artificial 


ger, resigned. and Publications 
| Braces for Veterans 


hi Fi Off Le Roy, Jackson County, W. Va., coe 
- . Hill vi Hubert Francis, resigned. sida ———_—— 
The Comptroller General of the F irty ive CES | ¢ Zenith, Meares iiaty. W. Va., Ros- Documents described in this column are obtainable at prices stated from 


United States, as head of the Gen- ser H. Miller vice Newton E. Crosier, the Superintendent of Documents, Government Printing Office, Washing- 


i i . D.C. Digests are printed so they can be cut out and pasted on the Stand- 

ee, eral Accounting Office, must approve nia resigned. ton, D. i ” t pe con the Stand. 
i t , t i 1ss10ns jale, Spok County, Wash., Paul ard Library-Index and File Cards, measuring 7.5 centimeters y_ 12.5 centi 

Ruling Holds Unsuitable cae Mate seek eeondbares Six Temporary en " ic. Walton ae "ees L. Walton, re- meters, approximately 3 by 5 inches, used in the majority of libraries in 
af Property May Be Given in finally become closed transactions. Given and Twenty-Nine signed. America, and filed for reference. 


Interpretation of the laws is neces-- ® Carter, Uinta County, Wyo., Charles Lees 
Part Payment for sary therefore in many instances. Fourth-Class Stations E. Barrett vice Mr. Jowel P. Rushia, Saetine he Hah nen 


Director Hines Rules Appli- 
ances May Be Furnished 
Disabled Men Without 
Hospitalization. 


The Library of Congress card numbers are likewise given. 
isi ith Fespect to i igned. Number enclosed in [ ] indicate an open card entry covering the serial set 
Other Realty. daniadllcece Gente yp the Comp Are Filled. . oe as a whole. Numbers enclosed in ( ) indicate the Congressional Library card 


troller General follow Sa e ° — for an ete Geeaee of be ee oe and gig 4 eae pets 
é' abe ie ; : usable for the reprint. Cards require about four weeks to prepare an 8 : je s 
The Governnfent, in purchasing a site A-3817. Disbursing officer—Responsi- The Postoffice Department has just Air Mail Is Planned those ordering cards from this list will occasionally have to wait; the OUT Frank T. Hines, Director of the Veter 


“for a Federal building, may exchange bility—Act of August 23, 1912. announced the appointment of 29 check has its full significance. 
Wimnother site, found unsuitable, in part 


. : The administrative certificate required | foyrth-class postmasters, in various sec- Be ween Atlanta IDENTITY OF HALLOWELL’S SNAKE GENERA MEGALOPS AND AEPIDEA. 
Seeyment for a new site and at the ex: by the Act of August 23, 1912, 37 Stat. | tions of the country, and the appoint- t 


ans’ Bureau, in a regulation made public 
November 17, amended Bureau provisions 
for the furnishing of artificial limbs and 
braces to veterans, in order to supply 
such appliances to disabled veterans um- 
able to purchase therm even though they 
are not hospitalized wnder the Bureau. 

The full text of the amending order is 
as follows: 

Regulation No. 161, subject: Furnish- 
ing of Orthopedic amd Prosthetic Appli- 
ances. By virtue of the authority con- 
tained in Section’5 and Section 202 (10) 
of the World War Veterans’ Act, as 
amended, the followimg Regulation effec- 
tive November 16, 1926, is issued, rela- 
tive to the furnishing -of prosthetic ap- 
pliances to impoverished veterans hospi- 
talized or entitled to hospitalization umn- 
der the provisions of Section 202 ¢€10) 
as amended July 2, 1926, canceling and 
superseding Section 9132 of Regulation 
No. 144, to read as follows, and to be in- 
corporated in Regulations, U.S. V. B., 
1926, as Section 9132. 

Section 9132. Such appliances may be 
furnished beneficiaries hospitalized under 
the provisions of Section 202 (10) of the 
World War Veterans’ Act, 1924, as 
amended July 2, 1926, as are properly a 
part of necessary hospital treatment and 
can be supplied through the usual facili- - 
ties of the hospital, such as plaster or 
ceHuloid casts. In addition, other types 
of appliances such as artificial limbs, 
fabricated braces, ete., will be supplied a 
veteran entitled to hospitalization under 
Section 202 (10) of the World War Vet- 
erans’ Act, 1924, as amended July 2, 1926, 
when such veteran, suffering with a dis- 
ease or injury necessitating the wearing 
of a prosthetic appliance has been de- 
termined to be in need of hospitalization, 
is financially unable to supply himself 
with the-prosthetic appliance, and sub- 
mits an affidavit to that effect, irrespec- 
tive of whether or not claimant is actu- 
ally hospitalized by the bureau. The 
supplying of such needed prosthetic ap- 
pliance, as well as any subsequently 
necessitated repairs thereto, will be made 
at the expense of the WU. S. Veterans’ 
Bureau, provided that a showing of finan- 
cial inability to supply himself with such 
repairs is made in the same manner a® , 
is required in furnishing the original ap- 
pliance. 

The need of hospitalization may arise 
upon the existence of one of the disease 
conditions specified in the first sentence 
of Section 202 (10) if such condition 
in ifself requires a prosthetic appliance, 
or if such conditiom is associated with 
another diséase or injury requiring the 
appliance; of the need may refer to any 
disability, regardless of its natures or 
origin which in itself requires a pros- 
thetic appliance, or is associated with 
another disease or injury necessitating 
such appliance. If the injury consists 
solely of a healed stump, there is no 
need for hospitalization, and the pros- 
thetic appliance will not be supplied. If 
the stump is unhealed, i. e., if it is uleer- 
ated or there is a neuroma, or neces- 
sity of bone curettage, retrimming of 
cuff, or other condition calling for surgi- 
cal intervention, hospitalization is in 
order. The same principles will apply 
where the disease or injury is one not 
requiring an artificial leg, but a brace 
or other prosthetic appliance, But if an 
applicant under Section 202 (10) who has 
been determined to need hospitalization 
declines to accept it, the prosthetic ap- 
pliance considered necessary will be 
nevertheless furnished. 

The necessary repairs of a prosthetie 
appliance so supplied will be made with- 
out regard to the determination of need 
for hospitalization. 

(V. B. Regulation No. 161, effective 
November 16, 1926.) 


iti : By Leonhard Stejneger, Head Curator of Biology, United States National Mu- 
diture of an additional amount of | 375, does not relieve the disbursing offi- 2 wale in Tl- k Ci | seum: Issued as Proceedings Number 2643, Volume 69, Article 16, Pages 1 to 3 
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peareasury Mellon, will enabic the ~reas- | States. 20 Comp. Dec. 859; 25 id. 437. . Xs } 
Be oftce iin a: Feamout, Oba Case in 4 Comp. a ihc oar ian given out by the Department, follows: Three Routes a” MONTHLY WEATHER REVIEW: SUPPLEMENT NUMBER 26: AN AEROLOGI- 
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"The full text of the ruling is as fol- | wong War Veterans’ Act of 1924, 43 gS Murrayville, Il., for Service, Each Pas Gat SUEY a n. —— ihe he a ie ee ae 
J r 9, 192! ar. CLG, parstitting welver of recovery Gece os - ee “ ing Through ologist, Weather Bureau, Department of Agriculture: Issued as W. B. Number 900: 
November 9, 1926. of illegal payments of compensation to Searboro,.N. Y., F. Wallace Doying. 


The complete list of appointees, as 


“lows : 
: 


.“The Honorable 
The Secretary of the Treasury.: 


Submitted for Publication March, 1926, Issued October, 1926. Price, 20 cents 
per copy. { Agr. 9-990.] 
Si f ews) t Suni, Va., Otis V. Joyner. ele oaiae, b HE primary purpose of this “survey” is to give the results eee z 
oT a : Se eee ar oa eee ee i ‘i S. A new southern air mail route between winds in such a way as to provide means for quickly determining the 
ie wave your setter * = = i one not properly in the status of a bene- ae oo re ead ort Atlanta, Ga., and New York City via intense that those winds will have an flight schedules along airways that 
“requesting decision aa var teen ficiary. Crandon, is., John F. Lambert. Washington, D. C., is under considera- suey tee aukaikshand caus of the Weck itonulalin. 

provisions of the Act of 7 ine ter ; A-14957. Retirement fund—Refund of Other Appointments. tion at the Post Office Department, W. . 

~ en eee aptieecc ay 4 interest collécted on delayed deductions. Fourth-class postmasters—Haleburg, | Irving Glover, Second Assistant ee AMATEUR RADIO STATIONS OF THE UNITED STATES: EDITION, JUNE 
a! : s improperly rroneously , , s. Effi master General, has just announced. — 30, 1926: Issued by the Radio Service, Bureau of Navigation, Department o 
earn arc Tuite yeilting ts unset. collected by the Butea of Pensiatia = Be ee es Since the Department already has di- Commerce. Price, 25 cents per copy. Copies of other publications of the Radio 
SEE tie tek nea. varpo et ire | interest on delayed retirement deductions rect air communication between Boston Service as follows:—Radio Communication Laws and Regulations, 15 cents each; 
MEE cha, yeu, are’ anthor! “yey .- | are properly for refund to the employes | ceased. and New York City and between Atlanta Radio Service Bulletin (Monthly) containing amendments to or changes in Radio 
Be hen. 3 Sr tenet nsuit. | affected by the disbursing clerk, Bureau Hawthorn, Washington County. Ala., | and Miami, Fla., the new route will re- Laws, Regulations and Items of General Interest, Subscription, 25 cents per 
eee te fi oe ae iit ek ¢ memnalan of Pensions , Mrs. Laura Hudson, vice Mrs. Mar-| suit in the establishment of air mail vear: Commercial and Government Radio Stations of the United States, 15 
able for a new site ) si : 


iati ai : 5 ratuities—Unifor ;. | garet Henson, resigned. service between the Florida Peninsula 
amount from appropriations now avail- A-16165. Gratuities—Uniform Allow ene MR, Meatavbery County, Ala, service be 


a beneficiary, furnish no authority for Victoria, Tex., George Irelan‘. Washington. 
crediting disallowances in a disbursing 


Glover, vice Benjamin F. Glover, de- 


cents per copy. 
able as part payment of the considera- | 4nce. and Boston. 


c . . rr An enlisted man of the Marine Corps | Hartwell S. Mason, vice Miss Edith M. The full text of Mr. Glover’s announce- STS OF PRODUCING SUGAR BEETS: PART VIII—MONTAN A: REPORT ON 
ee. weerefor, having aoa re who was transferred by authority of the | Fowler, resigned. ment follows: THE FARMERS’ COST OF’ PRODUCING SUGAR BEETS IN MONTANA, 1921, 
ence to the ‘post office building site cut ot Auk 2, 1916, 39 Stat. 572, to | Pawnee, Morgan County, Colo., Mrs. Post Office Department officials are 1922 AND 1923: Published by the United States Tariff Commission: Price, 15 
Fremont, — ; the Hospital Corps of the Navy is ‘en- | George A. Haines, vice Mrs. Retha considering various air lines along the cents per copy. [25-26969. ] 
re ceeen Of & site for 2 post of- | titled to an issue of clothing as a first | Borgmier, resigned. Atlantic seaboard with a view to estab- THE data obtained by the commission on the costs of production of sugar beets will 
fice building - Fremont, ne Oe Bee Se enlistment outfit of not to exceed $100, Barberville, Volusia County, Fla. Mrs. | jishing, in the near future, a contract be published in 10 sections as follows: ’ 
exteed $15,000 was first en by provided for enlisted men upon first en- | Margaret V. Biggs, vice Miss Inez Mor- | air mail route between New York and Part I. Michigan. 
section 5 of the act of June 25, 1910, 36 listment in the Regular Army. rison, resigned. Atlanta, Ga., it was announced today by Part II. Ohio. 
Stat. 688. A-16170 (S). Transportation of De- Port Sewall, Martin County, Fla.| second Assistant Postmaster General Part III. Nebraska. 
pendents—Chief Petty Officer, Navy. Francis R. Cole, vice Theo. C. Saul, re- | Glover. Part IV. Colorado. 
F ; , Where a chief petty officer of the Navy, | signed. r : Three Routes Considered. Part V. Utah. 
“Fremont, Ohio, post office. ier “*- | upon re-enlisting for a period of four Varner, Kingman County, Kan. Miss Three different routes are under con- Part VI. Idaho. 
—e of —s unter present limit, years is granted 30 days’ leave with per- | Bernice V. Winfrey, vice Lelo Colling- | ciqeration and when one of the three is Part VII. 
$15,000: * * eo es mission to report at his own expense at | wood, resigned. chosen, bids will be. invited. There is Part VIII. Montana. 
The act of March 4, 1913, 37 Stat. 870, the expiration thereof to the command- Lucerne in Maine, Hancock County, Me. no question about the location of the Part IX. California. 
ing officer at another place for general | Mrs. Edna McGuire, new office, present | northern end of the route. New York, Part X. Summary of costs of production of sugar beets in the United States 
assignment, he acquires no right, under | address, East Holden, Me. Philadelphia, Baltimore to Washington | 444 an economic analysis of the sugar-beet industry. 
the act\of May 18, 1920, 41 Stat. 604, as Shawsheen, Middlesex County, Mass. | js the only logical route, and Richmond |_ ; - 
appears to be the next probable stop, but | sroCKS OF LEAF TOBACC@ AND THE AMERICAN PRODUCTION, IMPORTS, 
Stat. 631, to payment of cost of commer- | Brown, removed. beyond that point there is considerable EXPORTS. AND CONSUMPTION OF TOBACCO AND TOBACCO PRODUCTS, 
cial transportation on account of travel Marengo, Calhoun County, Mich. Mrs. | divergence. 1923: ‘aml by the Bureau of the Census, Department of Commerce as BUL- 
«Ohio, $100,000.” a by his wife. 3 Comp. Gen. 25; — vice Warren S. Nowlin, re- The most favored from the standpoint LETIN 159: Price, 10 cents per copy. [18-26607.] 


" iness is route ; i - SSTAB REPORTING.—The bureau collects statistics 
ge act of February 28, 1916, 39 Stat. A-14580 (S). Pay—National Guard. Galken, Weshiesion Gontty, Me Be of business is the route paralleling the (CLASSES OF ESTABLISHMENTS I 
» appropriated for: 


“Fremont, Ohio, post office: For com- 
*mencement $20,000.” 
The act of July 1, 1916, 39 Stat. 265, 
appropriated $40,000 for continuation of 
athe Fremont, Ohio, post office. The act 
.of June 12, 1917, 40 Stat. 108, appro- 
ypriated $40,000 for contpletion of the | Defense Act of June 3, 1916, 39 Stat. | signed. 
said post office. 206. 


Section 1 of the act of May 25, 1926, | preted as permitting pay of officers if | Carpenter, Roger Mills County, Okla. 
44 Stat. 630, provides: 


< ’s the attendance equals 60 per cent of the | Mrs. Emma Root, vice Mrs. Minnie M. 


The act of March 4, 1911, 36 Stat. 1371, 
‘appropriated for: “ 


Wyoming. 


authorized and directed the Secretary of 
the Treasury to contract for the erection 
and completion of suitable buildings for 
the use and accommodation of the post 
‘office and other Governmental offices in 
*seertain cities, among which is: 
“United States post office at Fremont, 


amended by the act of June 10, 1922, 42 | Mrs. Ethel B. Brown, vice Harry W. 


Southern Railroad lings through Greens- of leaf tobacco held at the beginning of each quarter from dealers in leaf tobacco 


ee ee eee eee | Oe eee Vee SAR EEN te Tien, inne High Point and | nq from manufacturers who, according to the returns of the Commissioner of In- 
can not comply with the requirements | signed. 7 a aos Charlotte, N. C.; Greenville, S. C., to ternal Revenue, manufactured during the preceding calendar year more than 50,000 
Se oe eee Seeen | ee oe. Cree, BC. Met] Ades. Dimas ae entegiine amen ot ounds of tobacco or snuff, 250,000 cigars, or 1,000,000 cigarettes. In view of the 
Regulations, 1922, as amended by Cora C. Allen, vice John S. Allen, re-| terraced and cut-over lands through the ao that the change in the regulations of the Bureau of Internal Revenue requires 
eran 2s: See 18, 00M, et —_ 4 I Carolinas and in northern Georgia on from dealers only one report of leaf tobacco held (at the close of the calendar year) 
authorized to participate in encampments Green Park, W autauga County, N. C. | ini. route, however, flying conditions are it is not now practicable to obtain from the records of the Commissioner of Internal 
held under section 94 of the National | Fred A. Young, vice John L. Hayes, re- described as among the worst in the Docs the names of dealers who come within the provisions of the law. Because 
: i ists country. Emergency landing fields could of this condition the bureau has been collecting from all dealers the quantity of leaf 
The regulation is, however, inter- Woman Still in Charge. be established only at great expense. tobacco held at the beginning of each quarter since October 1, 1921. The statistics 
On the other hand a route west of the compiled and published include all leaf tobacco held by manufacturers of cigars, 

- : rs ; mountains by way of Roanoke, Va., and cigarettes, tobacco and snuff, and by dealers in leaf tobacco as indicated above. Also 
minimum maintenance strength not with- | Wilson, Penta 5 Knoxville and Chattanooga, Tenn., is 1 af tob cco carried in storages operated by the tobacco growers’ cooperative asso- 
standing the actual strength is less than Tegarden, Wood County, Okla. Bruce | characterized as an ideal flying route aoa grrr according to the Revenue Act of 1924, are not required to register as 
the minimum maintenance strength. J. Cotter, vice Mrs. Beatrice Harth, re- with frequent places where ships may = rig leaf tobaten with the Bureau of Internal Revenue. This act provides, how- 
A regulation made in pursuance of spe- | Signed. ie be set down for emergency landings. an , ae such associations keep available records of all purchases and sales of to- 
cific statutory authority may not be Mikkalo, Gilliam County, Ore. Mrs. This line probably would eliminate Rich- mt ~~ ith sadonds to be open to inspection by the agents of the Government. They 
waived in individual cases. Josephine D. Reed, vice George F. Purdy, aeud. Tee potential Sau ‘pesatbllitien a =. {mported leaf tobacco held ih United States bonded warehouses eet te 
—_—__—_—_—___________| resigned. are not deemed to be so great as that | 2 eee 
: : which the more central route would be 

disposal of such site by exchange as pro- | Mrs. Ruth W. Blattner, vice Henry Hop- expected to produce. ANALYSIS OF DENTAL GOLD ALLOYS: By William H. Swanger, Assistant 
vided by the act, supra, in part payment | kins, removed. Const tines d 3 Ch ist, Bureau of Standards, Department of Commerce: Issued as SCIENTIFIC 
for a new site and the expenditure of Champion, Fayette County, Penn., John : oast Line Proposed. oak OF THE BUREAU OF STANDARDS NUMBER 532 (Part of Volume 
an additional amount from the moneys C. Berg vice Mrs. Goldie E. Adams, re- The third _ sugwented runs sown oe Ss b -ription peice $1.25 per volume: single issue, 10 cents each. 26-26867. 
now available for the difference, if that | Signed. ‘ ie coast See tee Pee *. C.; \ sip ‘ETE es ical analyses of about 40 dental gold alloys were made as part of 
procedure is deemed to be in the interest Greenock, Allegheny Cotnty, Penn., | Columbia, S. C., and Augusta, Ga. From (CCOMPL chem heir physical properties. ‘These analyses required the de- 
ect | ns ¢ : of the United States, consideration bein Mrs. Anna M. Emanuel vice John P.| the standpoint of revenue this route is the investigation of their phy P ae Radiata Gavan gin 
thorizing the ac f land f : a6 & : aos D ee ies ; f silver, gold, platinum, palladium, iridium, r ’ pper, , 
quisition of land for sites given to the total limit of cost placed on Dunn, resigned. not believed to be as attractive as either | termination o ’ ’ 


: Si ata . ; on i \ in the literature for 
_or enlargement thereof in certain cities, the entire project by the act of July La Fayette, McKean County, Penn., | of the other proposed routes. nickel, tin, manganese, iron and magnesium. Methods as found in the litera 
among which is Fremont, Ohio, and pro- 3, 1926. -s 


vides: 

“Sec. 3. * ™* ™* The Secretary of 
_.the Treasury is hereby authorized to dis- 
regard the limit of cost fixed by Con- 
ress for each of said projects, to pur- 
chase additional land for enlargement of 
sites, and for such purposes to expend | sideration for the new site. ten, resigned. Department of Commerce that Congress A Orders 
in addition to the amounts heretofore ap- Respectfully, | Hacker Valley, Webster County, W.| is to be asked for an appropriation to f rmy 
propriated such additional sums of money J. R. McCARL, ; Va., Amy M. Mace vice Albert L. Hart- | light those sections of the route selected ; 
for each of said projects as he shall deem Comptroller General of ; mann, resigned. by the Post Office Department which are The Department of War has issued Spe- ; relieved from temporary duty with 18th 
Dissent & the aggre- the United States. | Cyclone, ‘Wyoming County, W. Va., to be flown at night. cial Radars No. 271 to Army personnel as | Brigade, Boston, Mass., to duty with Fifth 
gate $15, i ey 


: follows: Corps Organized Reserves, 400th Infantry, 
‘The act of July 3, 1926, 44 Stat. 872 QUID Ws Air ‘Service. Fort Hayes, Ohio. Upon completion of 
Y © ’ So . yA 
provides: 


° - ‘ . fficers from | temporary duty to he placed on detached of- 
Changes Announced in Star Mail Routes The, following, Ait Corms, omens, rm | Seam st Malceed from tavener sieve 
“The limits of cost for the following s ee es Capt. Armin F., Or- {tion and treatment at Army and Navy Gen- 


i ae Ninth Corps Area | eral Hospital, Hot Springs National Park, 
Battle Mountain to | dreas by 6.15 a. m. (When motor vehicle seesek Resets ee ane W., McCook —— to proceed to propert station. Amended 
North Battle Mountain railroad station (n. | can not be used): Leave San Andreas daily | Field, Ohio; Bailey, _ oe goers ee Leave of Absence. 

: routes in Michigan and South Dakota, dis- | °°’* Reduce service tb seven times a week, | except Sundsy 7 a. m. Arrive meena ea c. saseee Se Texas, and Winslow, First Lieut. Richard R., with 
extended, respectively, to not to exceed | continuances in Louisiana and New York, as | effective November 14, 1926. by 12 m. Leave Sheepranch daily except Saas, First. Lieut. Don. W., Chanute | permission to visit the United States, three 
the following sums; and the Secretary of well as mileage changes on other routes SOUTH DAKOTA—59228. 
the Treasury is authorized to enter into | in operation. 


Keystone to | Sunday 1 p. m. Arrive San Andreas by | Field, Illinois. - months. 
contracts for their completion in amounts The full text of the department's an- 





When a building is about to 
be constructed on a site heretofore ac- 
quired, and such site is found by the Sec- 
‘retary of the Treasury to be unsuitable 
“for its intended purpose, he is hereby 
further authorized and empowered to 
acquire a new site in lieu thereof by 
‘purchase, condemnation, exchange or oth- 
‘erwise, and except in case of exchange 
to dispose of the present site by public 
sale and to execute the necessary quit- 
claim deed of conveyance: * * *” 
Section 3 of said act authorizes the 
Secretary of the Treasury to carry into 
effect the provisions of existing law au- 


found unsuitable does not preclude the Canyonville, Douglas County, Ore. bonded manufacturing warehouses. 


Miss Mary E. Thorne vice Mrs. Eliza C. That one of them will be chosen and a | the determination of the ete ee Ee cao ett ck te he 
Answering your question specifically, | Tenny, resigned. contract let to transport the mails be- results when applied to owe ° 7. ia - ai titss of Vea laekyahiita 

you are advised that you are authorized Waverly, Codington County, S. D.,}| tween New York and Atlanta, connect- determination of tin and iri ry stl - te siaice aiid. ‘Wiaein- dials ane 

to effect the exchange of the land indi- | Michael T. Antony vice Frank Schmitt, | ing there with another route already in | are giver to show the — 4 ae - the complete analysis of dental gold alloys. 

cated and to pay a reasonable amount in | resigned. operation, into the Florida peninsula, ap- | assembled in a gorge ar lov 7 iven in a table. : 

cash from the appropriations now avail- Backbay, Princess Anne County, Va., | pears certain. The composition of 13 typical alloys 18 g 

able for the entire project as part con- | John H. Whitehurst vice James E. Bat- Advices have been received from the 


“projects, included in section 3 of the 
Public Buildings Act approved May 25, The Post Office Department has an- NEVADA—75136. 
1926, appropriations for which are now nounced 23 enangee affecting the star-route 
available in whole or in part, are hereby | ™#i! service. The changes calls for new 


Examinations Asked to Fill 
24 Positions in Post Offices 


Announcement has been made at the 
Post Office Department that the United 


Hermosa. From November 22, 1926, change | 6 p. m. Effective at once. Melanson, First Lieut. Arthur J., to duty LeBaron, Major Charles, jr., Medical States Civil Service Commission has 


: . Tashing- , been requested to hold examinations to 
a i * p faa : : Sbie. ’ in office of Chief of Air Corps, Washing- | Corps, 30 days. z q 2 examination 
i ive limi Eye ene: ee oo ciedigeed = = i ae — ee eee ton, upon completion of present tour of Strong, Major George V., General Staff, | fill 24 vacant presidential and fourth- 
mot exceeding the respective limits of Establised as to require carrier to travel by way of | daily except Sunday 10.45 a. m. Arrive King foreign service. 30 days. 


i 5 i Xi i : : : ‘ki class postmasterships. - 
cost herein set forth: MICHIGAN—37973. Holland, by Maca- | Spokane Mine (n. o.), increasing distance | City by 11.45 a. m. Leave King City daily The following assigned as indicated after Hines, Majot General John L., Chief of . 
* “ * * * Freemont, Ohio, post office and | tawa, Castle Park, and Sau ck, 1 sug. | 2.5 miles one Way, equal to 1.25 miles and | ¢xcept Sunday on receipt of mail from train | t40:, names upon completion of present | Staff, 1 month and 10 days, effective about The full text of the Department’s an- 
eemont, » Pp ’ tle , an gatuck, to Doug 9 oF o | the Pp a 
ther Gov t offices, $175,000. * * *” | las, 18.25 miles and back, six times a week. | back. due about 12.35 p. m., but not later than 2 tour of foreign service; Randolph, Capt. | November 20. ; aoe nouncement follows - 
? ee aan or Cs es <a a an The postmaster at Holland is authorized to 59239. Bower to Fairburn. From Ocotber | P.™. Arrive Lonoak in 1% hours. Effective | Winiam M., Kelly Field, Texas; Ott, First Maling, First Lieut. Edwin 6. Intentey, “The Civil Service’ Commission has 
Neither of the two latter mentioned | &™Pley temporary star-route service, under Te seer, Samer es Oe site setae | OT tals Valley _to Lonoak: Leave | Lieut. Roderick N-. ee oa oee Staren ths: effective upon arrival in United | been requested to hold examinations of 
Pages ‘ a section 1396, Postal Laws and Regulations, | ize _October 22, , Increasing distance (eee — cee ee Hvyndshaw, Firs Jieut. Silas S., Chan States. , f , f . <7 hitarte the @ Sat init 5 
acts make an appropriation in addition | at not exceeding 1,400 per annum, effective | 3 a iia : ie ‘ — — 2 ueniag, Sopaeeey ~~ Field, Ill., and Abbey. First Lieut. Evers, to Wainwright, Major Jonathan M., General pp or appo ment of postmas 
to that theretofore appropriated for the | November 15, 1926. 19247. Schamber to Stamford. rom wv 6g: my, td P y, 


3 s 5 “ ters at the following places, The Com- 
; : Chanute Field, Il. Staff, 5 days.—— rs ; 

. : 3797 rj , iles r 27, 1926, s : Schambe Thursday, and Saturday on receipt of mail Woodward, Warrant Officer Dudley M., | missi Nl gi ‘ rex 

‘purchase of a site and construction of the 37974. Hudsonville, to Jamestown, 4 miles October Ra —s we . ch aber at the from King City, but not later than 3.45 p. Other Branches. ’ pationt at Welter Reed ‘General Hospital, sion will give due notice at the re 
/proposed building at Fremont, Ohio, for Rad Bask, ot Stade S week. The pestinnater | site fiat ig oa oo m. Arrive Priest Valley in 4% hours. Et- Moroney, Lieut. Col. Thomas Joseph, In- | 5°). onths, acocunt of sickness spective post offices of the date when 
7 ’ ? at Jamestown is authorized to employ | ing distance 3.25 miles. fa nbe : . 3 we : ‘serve, to be relieved from duty as | ~ : oy these examinations~-will be held. . Infor- 

reas s i Ss wer oy arcr davert . ‘ WEST VIRGINIA 6378. N t Look- | fective at once. fantry Reserve, to be re , M Detached List. ‘ Ww E 

me se = ee _— tere ar — “one pig hs eens norte i eee Ream ant Lad KENTUCKY —29297. Hallie to Olvah: | additional member of War paeimes = Bennett, Second Lieut. Wilmer G., 15th | mation from whatever source permissible 
lvcmnents ‘dxtan the fiscal ae 1927. saan $400 per ann “aniline Wabian 1926, end at Mountain Cove (n. 0), omit- | Leave Hallie daily except paved 33 m. = — — — eee ee Field Artilery, relieved from further assign- | ynder the civil service rules touching the 
¢ : : F ill ‘ ° ti M tai Cove (Pokt office j . | rive Ulvah by 1.45 p. m. Leave vah daily ege for instruction 1} oars zo i * | ment. ae 7 . aad Jet ‘ a s 

It was clearly the intendment of the Con- | 2” 15, 1926. 5931: G Valley Ganedl: ab tious in deieean ” except Sunday 2.15 p. m. Arrive Hallie by | Cummings, Major Claude W., Medical Corps, Crowley, Warrant Officer ‘ Daniel M., suitability of eligibles will be given care 

7 3 ok SOUTH DAKOTA 59313. 7ann alley ed); ange ats Ry f 4 Effectiv relieved from duty at Letterman General head ters Fourth Corps Area, to proceed ful consideration. 
gress by the act of May 25, 1926, to re- | ¢, Bailey, equal to 24 miles and back, three 16596. Hawks Nest railroad station (n. p. m. Effective at once. __ y duty, signed for course | headquarters Fe ( ’ 7 iderat : 
move the limitations upon the cost of | times a week. Contractor to be required, | 0.) to Mountain Cove. From December 1, 29379. Cortland to Ricetown: Leave | Hospital, San Francisco, — _ tion Medi. | home and await retirement. Presidential vacancies: Ozark, Ala.; 
: ee ; : : - , siya Po ee ’ | 1926, end a€ Mountain Cove (n. 0.), omit. | Cortland Tuesday, Thursday, and Saturday | of instruction at School of Aviation Medi- Resignations. © Sebring, Fla.; Trenton, Fla; Umatilla 
sites and buildings therein mentioned, | in addition to usual box delivery and col- | 1926, Mou e : 0.), Omi ° mays. neg : ; : : , ' 2 i, “3 . 
Z & \ ’ . = if-c lige ting Mountain Cove (post office discon- | 6.50 a. m. Leave Ricetown Tuesday, Thurs- | cine, Boston. _ , ; Bauer, Major Louis Hopewell, Medical | P1a.; Saint Charl Tll.; Sheffield, I11.; 
and within the additional authorization | jection on toke alg “eee te san 80, 1088. tinued); no change in distance day, and Saturday 11.30 a. m. Arrive Cort- Hargreaves, First Lieut. John M., Medical Cova accepted by the President. om peu eens ‘} RUCTLBER, oP. 
of $15,000,000 to acquire new sites or ee 2 aoe ee ta ; Schedules. : land by 3.10 p m. Effective at once. Corps, relieved from duty at Walter Reed ps, ; Tiskilwa, Ill; Kevil, Ky.; Dixfield, Me.; 
’ Fi , an yay, } y, fi Ps s r y 3. ~m £ 


aS . ; 2 ; se ae oe ee 9117 : Sibley: | General Hospital, assigned to Letterman Paradise Misi Mtaledfort NY. Recta 

additional land for the enlargement of | at $750 per annum. ARIZONA—68144. Congress Junction to LOUISIANA—49117, Minden to § 1 apital, assianed 16 - : : ; 
i y 2 Octave: Leave Congress Junction daily ex- | Leave Minden daily except Sunday 6 a. mM, General Hospita , San ! 0. tA ‘ Diadisie Me: Ci ulna, Ghin: like teen 

a a wf sega er ame, Se fal LOUISIANA es | Chicot to | cept Sunday on receipt of mail from train | Arrive Sibley by 6.30 a. m.) Leave Sibley Bogart, Capt. James H., Chemical Warfare Marine Corp : ; i ; 
x new limits of cos -arry 4 Ni 224, : 1 


3.5 aily ex ; , i i Servi i f duty with First Gas Laredo, Tex.; Honaker, Va,; Marion, Va.; 
. Pine Prairie. From November 30, 1926, | due about 8.52 a. m., but not later than 10.30 | daily except Sunday on receipt of mail ee Service, waren a ee emeen ae pment Wish. Glenio, Wye ' 
out of the projects. (Superseded by No. 3, Ville Platte.) a.m. Arrive Octave in 3% hours. Leave | train due about 6.55 a. m., but not later ae —— aS agonal ok The Department of the Navy has just a ‘ss i ; a . Oe es: aiees 
It appears that pursuant to the Act of NEW YORK—7993. Utica to West Win- | Octave daily except Sunday in 1% Hours | than 7.15 a. m. Arrive Minden in 30 | signed to other duti ‘ 5 sam. | lek eae aed anion tar adian Ones Fourth-class vac es: Wasola, 0. 
. i i H It Capt. Stuart A., Chemical War 
iati 4 : tt wi Jtica-Clayville | after arrival. Arrive Congress Junction in | minutes. Effective at once. i amilton, Capt. * ” : , Whiteclay, Nebr.; Lucca, N. D.; Mahi, 
March 4, 1911, appropriating $15,000 for | field. The contract vith §Utic yvile % hours. Effective at 49150. Sikes to Hill: Leave Silkes Tues- | fare Servjce, relieved from present duties | personnel: ca al “ . 
the acquisition of a site for a post of- | Bus Co. (Inc.), for service on this route, is | 4% hours. E aout meee inns , Ses ‘turday upon receipt | at Edgewood Arsenal, assigned to First Gas Lieut. Col. Seth Williams, A. Q. M., upon | Tex.; Royston, Tex. zs 
“A Fr t. Ohi ite was pur hereby terminated from and after Novem- 68145. cor to peneues , Puneilen: oo ae meng y gy oy . : _ on Se reporting, of relief, about December 1, de- Siice tis Seaiaiibies Kies hoes ak 
‘ety remont, i 8 5 a - ve € ress daily except Sunday 6 p. m. | of mai rom train due a i » m., nt, uv. p : benant. of th , : s } ; 
Eee for the eum of "$12,000, leaving a ber 20, 1926. Changed. pees Cohgress Junction by 7 p.m. lanes but not later than 8,10 a. m. Arrive Hill in | Marriott, Majer Sox! tam, Conn’ a er ae ies, behe. oa, B., Md rected to make investigations with a view 
bal f $3,000; that no part of the CALIFORNIA--76138. Anderson to Oak. | Congress Junction daily except Sunday on | 7 hours. Leave Hill Tuesday, Thursday, and Corps, transferre: o C eee edn te the soralntanens a0 etetehalare ot tha 
a". sail a b fh veral Order of November 2, 1916 (Bul. 14225), j receipt of mail from train due about 8.52 a, | Saturday 1 hour after arrival. Arrive Sikes | Service. ¥ remate - aie arene oe r 6 aE Tos tod vets. OU Latioan, pink teekt Naked 
BE inf tactiraction of the propese supplying Oak at the site authorized Octo- | m., but not later than 10.30 a. m. Arrive | in 2 hours. Effective at once, Leav ees lieved from duty at Walter Reed | W. Thompson and E. B. Ryan, on Decem- Fourth-class vacancies; Ursula, Ark.; 
acts for the construction of the proposed } 7, 1926, is modified so as to state an in- | Congress in 1 hour. Effective at once. | 49151. Sikes to Hickory Valley: seave Corps, relieve ie ito duty with | ber 1 detached M. B.. Navy Yard, Philadel- b b » ALK; 
building has been expended and there- po kad ae GO mils. afactive Oataher 10 CALIFORNIA—76339. | San Andreas to | Sikes Monday, Wednesday, and Friday upon | General Hospital ont ee oe shia, Pa., to M. B., Quantico, Va. Isabel, Ill.; Nottingham, Md; Lavinia, 
Tore a balance of $103,000 remains and | 1926. : ; Sheepranch: (When motor vehicle can be | receipt of mail from train due qbeut 7.18 Radios! ¢ nee in the Philippine Dey ola Second Lieut. L. R. Kline, detached N. A. | Minn.; James, Miss.; Sycamore,Mo.; Ag- 
Ma now available for the prosecution of | | MICHIGAN 27103. Detour to Maxton. | used): Leave San Andreas daily except Sun- | a. m., but_not later than oO ee Hickare | en Second Lieut. James T., Field | S. Pensacola, Fla. to M. C. B., N. 0.B. San | new, Nebr; Hartfield, N. Y, Odessa, N. 
j Tye Mmener 20, 3096, sunply Maxton st | <sy 60 Tose ee oe ete ree ee meee | ulckery Vater ls 4S2R on Priday 39 Artie’, sasigned ta beodenmmtane, Fort | Paaseenn, SNe 3 D.; Caineville, Utah; Bucu, Va.; Dade, 
eres of the project. the site authorized October 16, 1926, de- | but not later than 6 p. m. Arrive Sheep- | Valley Monday, Wednesday, ane ve Be vas an amended order. | No. changes were announced on November w. Va.; Hanna, W. Va. ; 
* The fact that a site for the proposed | ceasing distance 0.26 mile, of thage times | ranch in 2 pense. Spese Mheeprench daily MnASeS atte? arrival, Arrive Sikes in 2 epalbs, | if ge ag Rg eT en Pa . Va.; Hanna, , 
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2 


/ 














. 


Au. STATEMENTS Herein ARE GIVEN ON OFFICIAL AUT #roRITY ONLY 
AND WITHOUT ComMENT BY Tan Unitep STATES Daly. 


Census 
Data 


Inland Waterways 
Declared Vital to 


Interests of West 


Counsel for Mississippi Val- 
ley States Defemds Diver- 
sion of Lakes Water 

at Chicago. 


[Continued from Page 18.) 

The interest in the Mississippi Valley 
and in all of these great industrial cities 
is very active indeed, im the hope that 
this barge line and its development holds 
out to them of all water or part water 
and part rail routes by ~which their com- 
merce can move to’ the high seas. 
Freight routes and rates, all water, or 
part rail and part water, have been 
established along the limes of operation. 
Shipments come now to the St, Louis 
port, not only from Missouri, not only 
from its next door neighbors, north and 
south, but from the Far West, because 
by joint rail and water rates the shippers 
of that vast territory are receiving sub- 
stantial savings in freight rates by using 
this barge line up and down the Missis- 
sippi River. 

It is already an established policy of 
Congress, one of its established projects, 
that this development shall move up the 
Missouri River. It has gone, thus far, 
to Kansas City—investigation has been 
authorized as far as Kansas City, but 
the Government is leoking in that direc- 
tion hoping that the entire navigable 
portion of the Missouri River, as the 
steamboats used to navigeate it, will be re- 
stored through this Government owned 
and Government operated barge line. 


River Traffic Viewed 
As Hope of the West 


Here, your Honor, is the great hope, 
demonstrated by the Government, that 
these inland waterways, constituting the 
“Mississippi Valley system, can be oper- 
ated effectively and economically, and 
holding out a great hope to these cities 
up and down the Mississippi River and 
away into the Northwest, as far as 
Omaha, reaching the agricultural States 
of Kansas, Nebraska and all of their 
trade territory, that they may reach the 
high seas at the same kind of rates, com- 
petitive with the railroads, that Secretary 
Baker has so emphasized in respect of 
the ports on the Great Lakes. That is 
the present situation. 

It is a fact worthy of notice that all 
this development, this  cheapening of 


freight rates to the farmers and indus- | 


tries of the Middle West has not been 
detrimental to the railroads. It is an 
axiom in the-transportation world that 
the development of new routes by com- 
peting lines develops those territories, 
and that all of the competitors for the 
business of those territories, where the 
territories are capable of any develop- 
ment at all, and are not already over-de- 
veloped, are benefited by that further 
development. So it has happened in this 
Middle West territory that this develop- 
ment of the Government barge line has 
helped the railroads amd not hurt them. 

What will be the effect on all this sys- 
tem of inland waterways on cheaper 
freight rates under the great hopes that 
the Government has held out and prom- 
ised and is carrying out for the benefit 
of the Middle West, if the decree sought 
for here should be gramted? In the first 
place, I think it inevitable that it will 
destroy the development, entirely prevent 
the development of this deep waterway 
from the Lakes to the Gulf. At present 
that does not concern ws as much upon 
present conditions of free competition on 
rates, as it destroys our very great hope 
for the future, and the future of the 
United States, to have for protection in 
time of war and the further development 
of this great country in time of peace 
that. direct route to the Gulf, to South 
American and Pacific points by water, 
from that region now served only by the 
Great Lakes. 


Holds Granting of Petition 
W ould Cripple Navigation 


Second—We think, we know, if engi- 
neering facts are capable of reasonable 
proof and of reasonable deductions from 
such proof—that the mavigable capacity 
of the Mississippi River itself is going to 
be seriously impaired, and that the Gov- 
ernment will then be confronted, in re- 
spect of its projects, by one or the other 
of two alternatives; it will have to aban- 
don these projects, or else it will have to 
engage in far more expensive projects 
for the deepening of channels and protec- 
tion of channels to the Mississippi River 
than would be involved in the expendi- 
ture necessary to build compensating 
works to protect the Great Lakes from 
any adverse effect in the way of lower- 
ing of their levels resulting from this 
diversion of water at Chicago. 

Third—tThis is perhaps a more limited 
suggestion. We think it inevitable that 
at least the City of St. Louis, in respect 
of its water supply, might be prejudiced 
if Chicago sewage is to flow down di- 
rectly to us, the Mississippi River and 
the Missouri both coming together, and 
being the source of water supply for us. 
If that sewage comes to us not suffi- 
ciently diluted by this ‘water from Lake 
Michigan, which now serves the purpose 
of making our drinking water safe— 
whether our neighbors, Arkansas or Ken- 
tucky will be affected, it is not possible 
to say, but the purifying process of na- 
ture is such that within a certain dis- 
tance purification becomes complete. But 
this is a fact, that immediately after the 
canal was opened, in 1900, only a part of 
the sewage of the then City of Chicago 
came down this canal. Now all of it 
comes, and the City of Chicago, as a unit 
of population and industry, has vastly in- 
creased since that time. 

The Valley States rest upon these con- 
tentions, which I shall state and then 
tonclude, 

We respectfully comtend that in the 
Sanitary District case the court held that 
the question of navigability that is here 


Water 


imvolved—that is, whether this water is 
more needed for all purposes within the 


scope of the Govermment power in the 
Mississippi Valley or in the Greak Lakes, 
is of such national importance that Con- 
gress had exclusive power to regulate it. 

Second, we think that case also held 
that the grant to the Secretary of War 
of the power given him by the Rivers 
and Harbors Act of March 3, 1909, was 
a Constitutional grant and the power 
Passed. 

Third, we think that decision also held 
by necessary intendment that the Secre- 
tary of War had power under the act to 
permit a part of the water of the Great 
Lakes to be diverted into another water 
shed. That is, in his discretion, super- 
vising and controlling all of the navi- 
gable waterways of the United States, 
he had the right and power as the agent 
of Congress to say that water is more 
meeded in the Mississippi Valley than it 
is in the Great Lakes. 

Fourth, we therefore contend that in 
issuing the permit under which this di- 
version is being made the Secretary of 
War acted as the agent of Congress in 
regulating the navigability of this part 
of the navigable waters of the United 
Stafes, and his act is not subject to re- 
view by the courts. 


Fifth, we also contend that in decid- 
ing to issue the permit the Secretary 
of War necessarily took into considera- 
tion the extent to which Lake levels 
would be lowered, and decided that it 
was for the benefit of the navigable 
waters of the United States as a whole 
that this diversion should occur. 


Therefore, we also and finally contend, 
that there is no justifiable ground for 
controversy in this case. 


Cavalry in Fine Form, 


Says General Crosby 


Chief of Army Ranch Gives 
Credit to School at 
Fort Riley. 


[Continued F'rom Page 5.] 
ficers of the Regular Army on duty with 
the National Guard are accomplishing 
satisfactory results. Two National 
Guard Cavalry officers attended the Ad- 
vanced Course, and 18 the Troop Offi- 
cer’s Course at the Cavalry School. 

Cavalry Reserve Officers’ Training 
Corps units throughout the country, ex- 
cept the New Mexico Military Academy 
at Roswell, N. M., have been inspected 
and made the subject of a separate re- 
port. The travel expense involved pre- 
cluded the making of an inspection of the 
New Mexico Military Academy. All of 
the units inspected were found to be in 
@ satisfactory condition. 

An officer from this office was a mem- 
ber of the War Department Board in- 
specting 27 colleges in the Third Army 
Area for the purpose of determining dis- 
tinguished colleges. 
students from the Reserve Officers’ Train- 
ing Corps were commissioned in the re- 
serve, 

As the War Department study contem- 
plates a necessary annual replacement 
of 881, it can be seen that either addi- 
tional enrollment or more units are re- 
quired. In the two preceding reports 
of the Chief of Cavalry, the establish- 
ment of three additional mounted units 
has been recommended. 

This recommendation is repeated. As 
the present appropriation bill prohibits 
the establishment of additional mounted 
units, it would be mecessary to have the 
prohibition omitted from the bill. 

Enrollment Curtailed. 

The curtailment of advanced course en- 
rollment has had an injurious effect on 
the entire Reserve Officers’ Training 
Corps project. The reduction of the 
number of men om the detached enlisted 
mens’ list has caused reductions im the 
number of men on duty with Cavalry R. 
O. T. C. units, with a consequent fail- 
ure to keep horses and equipment in the 
condition desired. 

It must be recognized that the impres- 
sion Reserve Officers’ Training Corps 
students receive im regard to care of ani- 
mals and equipment will bea lasting one, 
and accordingly there should be suffi- 
cient men to maintain animals and equip- 
ment in proper condition. There are ap- 
proximately 60 horses to each unit, and 
a detachment of 17 men is necessary— 
1 stable sergeant, 1 horseshoer, and 15 
privates. 

This allotment gives each private the 
care of four horses and equipment in ad- 
dition to fatigue details, such as stable 
Police, etc. As horses are used several 
times daily, a detachment of smaller size 
results in insufficient care of both horses 
and equipment. 

The work of the Citizens’ Military 
Training Camps has produced satisfac- 
tory results. While the Reserve Officers’ 
Training Corps may produce, on the 
whole, better trained officers, the Citi- 
zens’ Military Training Camps retain 
their immense popularity with the pub- 
lic, and open the way toward a commis- 
sion to young men not fortunate enough 
to receive college training. 

It is believed that when young men in- 
dicate their desire to attend a Cavalry 
Citizens’ Military Training Camp it is 
done in anticipation of much riding and 
instruction in riding. Insistence on the 
actual fundamentals of horsemanship 
should be the keynote to Cavalry instruc- 
tion in Citizens” Military Training 
Camps. Adequate equipment and a suf- 
ficient number of animals should always 
be made available for such use. 


R. B. White Authorized 
To Fill Official Posts 


The Interstate Ccommerce Commission 
has issued an order authorizing Roy B. 
White to hold positions as president of 
the Central Railroad of New Jersey, vice 
President of the New York & Long 
Branch Railroad, director of the Lehigh 
& Hudson River Railway, and director- 
Ships or offices with other subsidiary 
companies. 
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Shows Decrease of 880 in Incorporated Banks 


Expansion Plan for 


Group Named by Commerce 
Department to Visit Sec- 
tion and Consider 


Methods. 
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the New England Council and New Eng- 
land business interests. 


The itinerary of the delegation was 
announced as follows: December 3, 
Providence; December 4, Boston; De- 
cember 6, Lowell, Lawrence, Haverhill, 
and Attleboro; December 7, Portland, 
Auburn and Lewiston, Maine; December 
8, Boston and Lynn; December 9, Worces- 
ter and Brockton, and December 10, 
Springfield. 

A statement issued by Dr. Klein re- 
garding the trip follows: 

During the course of the trip these 
representatives of the Department of 
Commerce will discuss with New Eng- 
land business men the problems which 
confront the separate industries in that 
area and the means best adapted to 
stabilize their business and to develop 
their foreigm sales in the face of in- 
creasingly strenuous competition abroad 
from European producers of competitive 
products. : 

Seek to Improve Marketing. 


The combined exports from the six 
States of New England amounted to 
$191,620,493 in 1925 and totaled $46,- 
400,773 in the first three months of the 
current year. To increase these foreign 
sales to the point of profit to New Eng- 
land mills with the consequent benefits 
to the general economic condition of 
New England, it is essential that full 
knowledge be had of the most efficient 
methods of marketing operation, of com- 
petitive conditions abroad and of the 
practices best adopted to strengthen the 
foreign demand for the products pro- 
duced in New England, stated Dr. Klein. 

Exports of machinery, leather prod- 
ucts, textiles and specialty products con- 
stitute items of great importance in the 
foreign business of the New England 
States and the further development of 
the export trade in those commodities 
in an essential factor in insuring the 
prosperity of the industries devoted to 
their production. Questions of sea- 
sonal demand, efficiency in methods of 
production and trade, effective cultiva- 
tion of foreign markets, competitive 
factors, financial problems and _ other 
matters of paramount importance to the 
business interests of New England will 
be subjected to discussion in the vari- 
ous cities which will be visited by the 
Commerce Department group. 

Plan Individual Conferences. 

Along lines of domestic trade the 
group will be equipped to hold individual 
conferences on business statistics, mar- 
keting data and waste elimination prob- 
lems. Not only is the Department of 
Commerce conducting a general in- 
dustrial and commercial survey of New 
England, but each of the division chiefs 
in the delegation is in a position to 
speak of the domestic problems con- 
fronting the industry he represents. 











Makers of Bearings 
Discuss New Methods 


Hold Comference With Depart- 
| ment of Commerce Officials 
on Simplified Practices. 


Representatives of cylindrical roller 
bearing manufacturers, meeting with 
Department of Commerce officials in the 
Commerce building, November 17, dis- 
cussed the application of simplified prac- 
tice methods to their industry. After a 
talk by Edwin W. Ely, of the National 
Committee on Metals Utilization, who 
presided over the meeting, it was de- 
cided to refer any tentative program to 
a joint conference of all interests con- 
cerned in the fabrication, sale_ or use of 
cylindrical roller bearings. 

‘It was the sense of the meeting,” 
says a department statement issued after 
the meeting, ‘“‘that the initial step should 
be confined to an effort to eliminate the 
excessive variety of bore sizes up to six 
inches of cylindrical roller bearings, i. e., 
bearings exclusive of that type which is 
now interchangeable with ball bearings, 
and which conforms with present ball 
bearing standards. 

“The conferees were further of the 
opinion that a survey of current practice 
and existing over diversification would 
prove of practical value to all concerned. 
Such a survey would make possible the 
drafting of a tentative recommendation, 
based upon the major demand, which 
could be modified and constructively re- 
vised by a general conference of all in- 
terests at a subsequent date. In con- 
sidering the best method of making a 
survey of the existing variety, the con- 
ference concurred in the belief that the 
request for data should emanate from 
the office of the National Committee on 
Metals Utilization and that the tenta- 
tive simplified list be prepared by this 
committee for the criticism and modifi- 
| cation of all the producers preliminary 
to submitting the list for consideration 
and adoption by a general conference of 
manufacturers, distributors and users,” 





W. S. Battle, Jr.. Approved 
As Vice President of N. & W, 


| The Interstate Commerce Commission 
has issued an order authorizing William 
8. Battle, Jx., to serve as vice president 
in charge of valuation, real estate and 
public relations of the Norfolk and West- 
ern Railwav. 
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Statement on Sept.30 Announces That 23,490 of 27,414 
Are Included in Statistics Compiled. 


A total of 23,490 of the country’s 
27,414 incorporated banks were included 
by the Federal Reserve Board in its par 
list on September 30. These statistics 
were just made public in a report of the 


| Federal Reserve Board. The number of 


banks included on the par list on this 
date is less than on September 30, 1925. 


The report of the Federal Reserve Board, 
however, reveals that since September 30, 
1925, there has been a decrease of 880 in 
the number of incorporated banks in the 
country. 

The table, just issued by the Board 
without comment, shows the apportion- 
ment of the banks, whether member or 
non-member in the Federal Reserve Sys- 


~~ end tem, by States: 


1926 


New England States: 
Maine 
New Hampshire 
Vermont 
Massachusetts 
Rhode Island 
Connecticut . 

Eastern States: 
pO ae oer errr re 
New Jersey 
Pennsylvania 
Delaware 
Maryland 
District of Columbia ............ 

Southern States: 
Virginia 
West Virginia 
North Carolina 
South Carolina ......... bseeveennss 
Georgia 
Florida 
Kentucky 
Tennessee 
Alabama 
Mississippi 
Arkansas 
Louisiana 
Texas 

Middle Western States: 
Ohio 
Indiana 
Illinois 
Michigan 
Wisconsin 
Minnesota 
Iowa 
Missouri 

Western States: 
North Dakota 
South Dakota 
Nebraska 
Kansas 
‘Montana 
Wyoming 
Colorado 
New Mexico 
Oklahoma 

Pacific States: 
Washington 
Oregon 
California 


Arizona 
Nevada 


Nonmember banks 
Not on par 

list 
1925 


Member 
banks 
1925 


On par list 
1926 1925 1926 
62 
55 
46 39 

180 70 
21 g 
65 85 


48 
14 


50 
14 
39 
69 


8 
83 
277 
148 
655 
32 


167 
84 


636 
327 


282 
165 
651 
32 
166 
82 


218 
194 
83 
24 
66 
85 
431 
199 
23 
20 
243 
30 
691 


657 
814 
1,278 
506 


14,180 14,786 3,924 3,963 


Wholesale Value of F uneral Supplies 
For 1925 Reported More Than $70,000,000 


Department of Commerce Figures Give Number of Man- 
ufacturing Establishments Furnishing Data as 325. 
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nessee, 10 in Wisconsin, 9 in Georgia, 9 
in North Carolina, 8 in Colorado, 7 in 
Minnesota, 7 in New Jersey, 6 in Texas, 


6 in Virginia, and the remaining 56 in 
20 other States. 


Number of establishments 


The statistics for 1925 and 1923 are 
summarized in the following statement. 
The figures for 1925 are preliminary 
and subject to such correction as may be 
found necessary upon further examina- 
tion of the returns. 

Per cent 
1923 of increase 
or decraese 


325 327 —0.6 


Wage earners (average number) (not includ- 


ing salaried employes) 
Maximum month 
Minimum month 
Per cent of maximum 
Wages 


Cost of materials (including fuel and electric 


power) 
Products, total value 


11,474 

Dec. 11,780 
June 11,187 
95.0 
$14,054,515 


11,593 

Nov. 11,898 
July 11,258 
94.6 
$13,333,645 


i 
5.4 


3.9 
7.4 


$31,541,179 
$65,557,821 


$32,763,267 
$70,398,780 


Value added by manufacture (value of prog- 


ucts less cost of materials) 
Horsepower 


Rock Island Opposes 


Rent on Unused Line | 


Asks Permit to Abandon Right 
to Use Tracks of Denver & 
Rio Grande R. R. 


The Chicago, Rock Island & Pacific 
Railway has applied to the Interstate 
Commerce Commission for a certificate 
authorizing the abandonment of its right 
to use the line of the Denver & Rio 
Grande Western Railroad between Den- 
ver and South Pueblo, Colo., 119 miles. 

The Rock Island operates this branch 
under an agreement of February 165, 
1888, which provided for joint and per- 
petual possession and use of the line un- 
til 1918, when operation was discontinued 
by the Director General of Railroads. 
Operation has not been resumed since, 
but the Rock Island continues to use the 
D. & R. G. W. terminals at Denver and 
Colorado Springs. 

Payments under the old agreements, 
the application says, amount to approxi- 


mately $350,000 a year, whereas it is 
stated that a fair and reasonable rental 
for the use made of the facilities would 
not be more than $30,000 or $40,000 a 
year. The application adds that “these 
great expenditures constitute an unwar- 
ranted drain” on the Rock Island’s 


treagurw, 





10.6 
6.6 


$37,635,513 
29,151 


Indiana Harbor Belt 


Proposes Bond Issue 


$34,016,642 
27,340 


Authority Asked for Refunding 
Other Securities and to 
Capitalize Expenditures. 


The Indiana Harbor Belt Railroad has 
applied to the Interstate Commerce Com- 


mission for authority to issued $5,000,000 
of its 50-year 4% per cent general mort- 
gage gold bonds of 1907. 

Half of the proceeds is to be used to 
refund a like amount of 6 per cent bonds 
of the Chicago, Hammond & Western 
Railroad and the balance to reimburse 
the Treasury for expenditures for addi- 
tions and betterments heretofore made 
and not yet capitalized. 

The bonds are to be guaranteed by the 
New York Central, Michigan Central and 
Chicago & Northwestern Railways, three 
of the four proprietor companies of the 
applicant. On account of the receiver- 
ship of the Chicago, Milwaukee & St. 
Paul, the other proprietor company, the 
guaranty on the bonds is not. to be ex- 
ecuted by that company. Separate ap- 
plications were filed by the other com- 
panies for authority to guarantee the 
bonds. 

The application states that no arrange- 
ment has been made for the sale of the 
proposed bonds, but that unless the mar- 
ket situation shall substantially change, 
the applicant expects to be able to sell 
the proposed bonds at a net price of not 
less than 94, 








YEARLY 
INDEX 


Trade. 


Silver Market at Bombay 
Uncertain, but Improved 


Cabled advices from Bombay to the 
Department of Commerce, made public 
November 18, report India’s silver im- 
ports from Shanghai and New York as 
follows: 

Silver imports into Bombay, India, dur- 
ing the week ended November 13, 
amounted to 2,109,000 ounces from 
Shanghai and 314,000 ounces from New 
York. Silver coin in the Indian currency 
reserve totaled 960,840,000 rupees on 


| October 31, while bullion amounted to 


803,000,000 rupees. 


Bombay stocks of silver total, about 
6,000 bars. The market seems to have 
improved, although rather uncertain as 
yet. 


In comparison with last week there 
is a decrease in the imports of about 
600,000 ounces; also the silver stocks in 
Bombay increased by some 2,000 bars 
over the estimates of the previous week. 


Approval Given Six 
Projects Involving 
Power From Water 


Cancellation of Permit Near 
Mammoth Cave, Ky., Also 
Allowed by Federal 


Commission. 


The Federal Power Commission has 
just announced orally its approval of 
licenses and permits for proposed water 
power projects in various sections of the 
country as follows: 

To the Wisconsin Power Company, a 
license for a proposed dam on Wolf 
River in Shewano County, Wis. Con- 
struction of the dam will, it is stated, 
back water up to Kershene Falls within 
the Menominee Indian Reservation. The 
plant will have a primary capacity of 
533 horsepower and an installed capacity 
of about 933 horsepower. 

To the Escondido Mutual Water Com- 
pany, an amendment of its license ex- 
tending the time of the completion of 
a partially constructed project on the 
San Luis Roy River and on land of the 


United States in San Diego, Cal., from 
December 1, 1926, to December 31, 1927. 


Santa Fe Project Approved. 
To the Sitkin Utilities, Inc., of New 


York, a preliminary permit for a project 


on the Santa Fe River in Alachuna and 
Columbia Counties, Florida. The pro- 
posed project involves the construction 
of a concrete spillway and an embank- 
ment forming a dam 2 feet high and 
2,000 feet long, creating a reservoir 22 
miles long. The estimated power ca- 
pacity is about 1,650 horsepower. 


To the Southside Power Company, a 
preliminary permit for a project on the 
Roanoke River in Mecklenburg, Char- 
lotte and Halifax counties, Virginia. The 
project involves the construction of. a 
dam 40 feet high at Talley’s Falls, Va., 
creating a pool 15 miles long and extend- 
ing up the Roanoke River to within two 
miles of Randolph, Va. The power ca- 
pacity is estimated at 3,600 horsepower. 


The commission, at the request of the 
Louisville (Ky.) Hydro-electric Com- 


pany, has authorized the cancellation of | 


the permit held by that concern for a 
power development on Green River, near 
Mammoth Cave, Kentucky. The request, 


the commission states, was based upon | 


a report of the geological conditions ex- 


isting at the possible dam sites, which | 


do not appear to be sufficiently promising 
to warrant further investigation. 
North. Carolina Permit Issued. 

The commission has, issued a permit 
to Shuford & Laxton, of Charlotte, N. 
C., for a power project of about 3,000 
horsepower on Wilson Creek, in Cald- 
well county, North Carolina, within Pis- 
gah National Forest. 


The commission also has issued to W. 


R. Vandeveer a license for a constructed | 


project of less than 100 horsepower on 
Bilk Creek in San Miguel county, Colo- 
rado, within the Montezuma National 
Forest. The project consists of a diver- 
sion dam, a flume, a pipe line, and a 


power house for operation of mining 
1 


machinery. 


I. C. Suspends Increase 
In Freights on Livestock 


By an order in Investigation and sus- 
pension Docket No. 2794, the Interstate 
Commerce Commission has_ suspended 
from November 18, 1926, until March 18, 
1927, the operation of certain schedules 
as published in Supplement No. 30 to 
Agent J. E. Johanson’s tariff I. C. C. 
No. 1759. 

The schedules propose to restrict the 
routing on live stock, carloads, from 
points in Texas to Cincinnati, Ohio, 
Louisville, Ky., and Indianapolis, Ind., 
and to cancel the application of the Cin- 
cinnati and Louisville rates to certain in- 
termediate points south of the Ohio 
River, resulting in increased rates. 


Trade Commission Drops 
Case Against Hay Dealer 


The Federal Trade Commission has 
just announced the dismissal of its com- 
plaint involving H. S. Cruikshank, hay 
dealer of Columbus, Ohio. The state- 
ment follows in full text: 

Upon recommendation of its Chief 
Counsel, the Federal Trade Commission 
has dismissed its complaint against H. 
E. Cruikshank, a hay dealer of Columbus, 
Ohio. The charge related to represen- 
tations made as to the quality of certain 
hay. : 


‘Methods Are Defined 


apparently 


| phur content. 
|.to. give assurance that the oil is free 


3220) 


Kerosene 


! Grading 


In Testing Kerosene 
For Government Use 
re 


je 


Federal Specification 
sider Burning Quality, © 
Safety, Purity and De- 

gree of Efficiency. 


The Bureau of Mines, Department, 
Commerce, in a statement made publi 
November 18, explains the Federal Géy: 
ernment’s specifications for keros n 
The statement, in full text, follows: , 

Color is probably of more importane 
in kerosene than in motor fuel, whé 
the kerosene is to be burned as an illun 
inant by means of a wick, states A.’ J, 
Kraemer, associate petroleum chem 
Bureau of Mines, in discussing the Fed- 
eral Government specifications for keFo- 
serie. ; 

Although accidental contamination F 
sulting in a color darker than 16 Saybo 
may not be important, if the oil would 
otherwise have had a good color, a kefo- 
sene which, without having been cdh- 
taminated, has’darkened to below 16 ig. a 
dqubtful illuminating oil. Oils which 
undergo such a change in color are likely 
to cause charring of the wick, ora 
smoked chimney, and, if the color change 
is due to sulphur compounds, may give 
off a disagreeable odor when burned.'# 

f Flash Point Test. "7 

The flash point requirement in the 
Federal Government kerosene specifica- 
tion is strictly a safety measure, and 
has no other function. The flash pdint 
should be placed high enough for safety, 
and not so high that it becomes difficult 
or practically impossible to comply with 
the flash point requirement and still pro- 
duce a satisfactory burning oil. - 

The sulphur requirement in the Goy- 
ernment specification is intended to elim- 
iante kerosenes which cause charring of 
the wick, smoky chimney, or disagree- 
able odor when burned. This requi 
ment also should not be made unduly 
stringent, so as to restrict the supply., 

The tendency in recent years, in Fed- 
eral specifications, has been to increase 
this limit, as it has been found that burn- 
ing oils are being marketed which are 
successfully meeting the 
competition of kerosenes with lower sul- 
The floc test is intended 


from the chemicals used in the process 
of refining. © s 

The distillation test is used to exclude 
unduly heavy, high boiling ends in the 
kerosene.’ Such heavy ends are likely 
to interfere with the wick feeding quali- 
ties of the oil. , 

The cloud point i¢ intended to elinii- 
nate oils which might congeal in v 
cold weather. Instances have been known 
of kerosenes which solidified in extremély 





cold, weather, in the States along the 
Canadian border. : . 
Burning Test Difficult. ; 

It might be that, since kerosene is in- 
tended primarily as an illuminating oil, 
the burning test is all that is needed.to 
assure a suitable oil. It would also ap- 
‘pear that the burning test is easily made 
and, since it requires inexpensive appa- 
ratus, is a very desirable test. * 

The fact is that to carry out the burn- 
ing test properly is one of the most: diffi- 
cult operations of all of the usual tests 
made on petroleum products. Its appat- 
ent simplicity is one of the major pit- 
falls. 

Actually, very small irregularities may 
have great influence on the result of the 
test, and maygbe the cause of rejec 
of a burning oil which should have beén 
passed. Consequently, whenever an oil 
passes reasonable specifications in other 
respects and fails on the burning test, 
the results should be carefully checked 
before the oil is rejected. . 

If it is found that no error has been 
made in the results of the other tests, 
the burning test should be repeated with 
the closest scrutiny of all details of the 
apparatus and procedure. q 


Extension of Maturity . 
Date Approved by I. C. G. 


Division four of the Interstate Corj- 
merce Commission on November 17, ap- 
proved a report and order authorizing 
the Petersborough & Hillsborough Rail- 
road to extend the maturity date of its 
first mortgage 4% per cent bonds to 
July 1, 1931, by entering into an agree- 
ment with the Boston & Maine Railroap. 


CHANGES 


N. dioual Banks 


The Bureau of the Comptroller of the 

Currency has just announced the foll ‘ 

ing transactions: 7 
Applications to organize received; : 
The First National Bank of Sulph 


Arkansas. Capital, $265, 
Axel K. Johnson, 


Springs, 
Correspondent: 


| phur Springs, Ark. ; 


First National Bank in Alamogordo, 
New Mexico. Capital, $25,000. Corres” 
spondent: H. W. Morrow, Roswell, N, a 

The Harlem National Bank of the Ci 
of New York, N. Y. Capital, $200,0 
Correspondent: Edward A. Watts, 2! 
Seventh Ave., New York, N. Y. . 

Applications to organize approved: 

The Harrison National Bank, H 
New Jersey. Capital, $200,00. Co 
spondent: Harry L. Tepper, 1060 Bi 
St., Newark, N. J. 

The First National Bank of Bo: 





| Fort Worth, Tex. 


Texas. Capital, $50,000. Correspon 
| Dan E. Lydick, 1809 F. & M. Bank 
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Topical Survey of the Government of the United States 


HE people of the United States are not jealous of the 
amount their Government costs, if they are sure 
that they get what they need and desire for the out- 

lay, that the money is being spent for objects which they 
approve, and that it is being applied with good business 
sense and management. 


AKING a daily topical survey of all the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. Sucha 
survey will be useful to schools, colleges, business and profes- 
sions here and abroad, wherever there is interest in the prac- 
tical working of our government. —Calvin Coolidge, - 


President of the United States, 1923.-. 


HIS vast organization has never been studied in detail 

T as one piece’ of administrative mechanism. No 
comprehensive effort has been made to list its mul- 
tifarious activities, or to group them in such a way as to 
present a clear picture of what the government is doing. 


—William H. Taft, 
President of the United States, 
1909-1913. 


—W oodrow Wilson, \ 


President of the United States, 
1913-1921. 


I . 


Bin pire of Mixed Claims Commission Finds 


~ Germany Is Not Liable for Life Insurance| 


- Tells House Ways and Means Committee Payment Is Due | 


Dependents, But Not to Companies. 
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sion up to date, he gave as follows: 

Reacts of Mixed Claims Commission, 
United States and Germany, to Novem- 
ber 18, 1926. 

Summary. : 

Maritime Losses: Total to private 
claimants, $61,789,485.70; to the United 
States Government, $42,034,794.41. 

Losses on Land: Personal injuries, 
$46,500; property damaged, destroyed or 
requisitioned, $13,682,022.12; property se- 
questered, $15,099,953; prisoners of war 
and miscellaneous, $57,828. 36; debts, 
credits and accounts, $8,746,209.31; all 
these being awards to private claims, he 
explained, but the principal classes were 
war risk insurance claims, numbering 
2,795 and aggregating $196,462,482, and 
life insurance claims, as to which he gave 
no figures. ; 

Tells of Insurance Decision. 

The witness said the insurance cases 
amounted to many millions of dollars 
for losses of life attributed to the Ger- 
mans. He added that the American 


Commission felt that these claims should 
be paid but the German commission felt 
they should not be paid. The Umpire, 
he said, held that while Germany was 
liable to the dependents of these whose 
lives were lost, it was not liable to the 
insurance companies, whose losses were 
under a contract liability. 

Mr. Parker said a large per cent of 
the claims disposed of so far have been 
dismissals without awards. He added 
that Germany is not liable for any 
damage in the nature of lost profits, 
such, for instance, as where American 
plants in Belgium and Germany were 
deprived of profits during the war. In 
such cases, he said, it was held that 
Germany was liable only for property 
damaged or lost. 

26085 , 

Of the foregoing, maritime losses in- 
@uded: To priv&te claimants; Deaths, 
$2,526,669, personal injuries, $888,809.90; 
personal property lost or damaged, $623,- 
704.21. Vessels damaged to private 
claimants, $218,000; to the United States 
Government, $1,815,000. Vessels de- 
stroyed, to privatetclaimants, shipowners 
$16,660,235.82; to the United States Gov- 
ernment, $16,500,000; Crews’ property, 
private claimants, $99,180.7 Cargo 
owners, private claimants, $3, eet, 422.41; 
to the United States Government, $699. 
Charterers, to private claimants, parcels 
post, $11,594.40; Insurance underwriters 
losses, to private claimants, $35,454,- 
766.18 and to the United States Govern- 
ment, $24,319,095.41. 


Other Inclusions Listed. 
The foregoing also include the follow- 
in 
Titian on land; personal injury cases; 
personal injuries, to private claimants, 
$39,000; personal property lost or dam- 
aged, to private claimants, $7,500. Prop- 
erty (all to private claimants): Dam- 
aged, $2,949,383.41; destroy ed, $526,- 
891.89; requisitioned, $10,205,746.82; and 
sequestered, $15,099,953. Prisoners of 
war, all private claimants, 
- health, etc., $32,155, préperty loss, $24,- 
373.36. Debts, credits and accounts, all 
to private claimants, estates, $911,932.20; 
debts, $1,264,340.94; bonds and securi- 
ties, $398,200.31; and bank deposits, $6,- 
171,735.86. Miscellaneous, to private 
claimants, $1,300. 


Mr. Parker said 4,685 docketed cases | 


had been dismissed by the Mixed Claims 
Commission up to November 13. The 
claims in these cases, he said, totaled 
$500,236,535.07. They have not been 
classified in detail. 

James M. Beck Testifies. 

At the afternoon session on November 
17, the witnesses included James M. 
Beck, formerly Solicitor General of the 
United States; R. S. Morris, of Philadel- 
phia; William P. Sidley, of Chicago; Wil- 
liam H. McGee, of New York; Alfred M. 


Best, of New York; Amos J. Peaslee, of | 
New York; E. A. Whitman, of Boston, | 


and George Whitefield Betts, Jr., of New 
York. 

Mr. Best said the operations of the 
marine insurance companies during the 
war were not profitable. Mr. 
president of the Association of Marine 
Underwriters of the United States, said 
the marine underwriters dwring the war 
were impelled to a considerable extent 


by public duty and that in many cases | 


high rates were charged to discourage 
or divert busivess. Mr. Betts, represent- 
fhe claims growing out of the Lusitania 
and other events of the war, said the 
claimants had relied on the rights of 
neutrals to travel and on the principle of 
accountability and did not believe that 
Germany would dare to sink ships with- 
out warning. 

Mr. Sidley said the Mills’ bill, intro- 
duced at the last session, is an acceptable 
measure. Mr. Whitman spoke in behalf 
of the Austrian Hungarian Bank, the old 
empire’s bank of issue. 

Mr. Beck Asks Full Payment. 

James M. Beck, representing Ameri- 
ean insurance companies, contended that 
the claims of private persons and corpo- 
rations should’ be preferred and secured 
in any legislation for the disposition of 
alien property. If the property is to be 
returned to its alien owners, he declared, 





injury to | 


| people that Germany 





McGee, | 





the Federal Government should guaran- | 


tee full payment to private claimants. 
“So far as the German seized prop- 
erty is concerned,” Mr. Beck stated, 
the private claimants are secured and 
the Government is unsecured; and the 


problem now is how to return this prop- | 
erty to foreign owners without sacrific- | 


ing the rights of our own citizens. This 
is a problem in which every American 
has an interest, whether pecuniarily 
affected or not, for the conscience of 
the country is involved. 


gress should not, in 


tionals, do so at the expense of a few 
American citizens.” 


So long as the security of the alien | 


property held remains unimpaired, Mr. 
Beck said, the American holders of 


awards of the Mixed Claims Commission | 


are assured of ultimate payment, though 
it is estimated that these awards under 
the arrangement now existing will be 
paid only within a period of 80 years. 
Declares Time Too Long. 

“To withhold for 80 years the payment 
of the just claims of American citizens,” 
Mr. Beck stated, “after a full hearing by 


a tribunal of last resort set up under in- | 
ternational law, and particularly to with- | 


hold for more than a lifetime the pay- 
ments due the holders of small awards, 


very nearly approaches a complete denial | 


of the claims.” 


us ; 
The former Solicitor General asserted | 
have been | 


that private citizens who 
awarded compensation for injuries to 
person or property by the acts of Ger- 


many do not take the narrow and selfish | 
view that their security should not be |. 


disturbed, but are “ready and anxious 
to aid in its solution to any extent con- 


sistent with a reasonable regard for all | 


interests involved.” 


They have indicated, he said, that they | 


would be satisfied to forego the security 
and take payments over a period of ap- 
proximately eight years, instead of 80, 


under the Dawes plan, provided the total | 


payments received by the United States 


under this plan were devoted, in the first | 
the payment of private | 


instance, to 
awards. This proposal, 
eminently fair. 
Says Nation Is Trustee. 
The private claimants, Mr. Beck stated, 


“sailed the seas, going about their law- 
ful business” because their 


he declared, is 


tionals. Primarily, of course, Germany 
owes these claimants; but if Gérmany 
defaults it is the duty of the American 
Government to see that these claims are 
paid. The United States, in the last 


analysis, is the trustee for these claim- | 


ants.” 


The passage of some just and equitable | 


measure with respect to German property 
and American claims was urged by Mr. 
Beck. He expressed the hope that Con- 


gress will “do all that the spirit of justice | 


to its own citizens and magnanimity to 
our former enemies require.” He added: 

“Of these duties, the former is the 
more important. We entered the war to 
enforce and protect these rights. Our 
war President assured the American 
would be held to 


‘strict accountability.’ To pay the Ger- 


| man nationals and leave American citi- 
| zens unpaid and unsecured would be a 


mockery of such solemn guarantee.” 
Counsel For Dawes Plan Heard. 
Leon Fraser, general counsel for the 
Dawes plan under which German repara- 
tions are paid, told the committee that 
any proposal for adjustment of the alien 
property question which placed an “ad- 
ditional burden” on Germany would se- 


riously affect the operation of the Dawes 
plan. 


Perjury in Bail Case 


Severely Penalized. 


Department 
Long Prison Terms Given 
Milwaukee Offenders. 


Severe penalties are being instituted in | fraudulent bonds in 


| 
| Leonard P. Peterson, who entered a plea | 
| of guilty to three counts on a charge of 
Justice pointed out in a statement is- | 


"ac san, , , . 
The Department | He was sentenced to five years on the 


cases of perjury in connection with the 
posting of bail bond, the Department of 


November 18. 
cited three cases in Minneapolis in which 
long prison sentences were given for 
perjury in bail bond cases. 

The full text of the statement follows: 

Complaints have been made to Federal 
authorities in several communities 
throughout the country of many charges 
of perjury against persons in connection 


with the procurement of bail bonds. Sev- 
eral of these cases were recorded in Min- 


neapolis. 
One, Conrad Christianson, has been 
sentenced there to a term of five years’ 


imprisonment upon each of the first two 
counts of an indictment, the sentences to 
run consecutively, and also to five years’ 
ymprisonment upon each of the remain- 


sued 


But primarily | 
it is a problem for Congress, and Con- | 
its magnanimous | 
desire to make a gift to German na- | 


country | 
adopted the policy of protecting its na- j 


Special Statistical Bureau Interprets 


Figures Gathered by Public Health Service 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place i in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Twenty-third Article—Interpreting Health Statistics 


e 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau were considered/ Today Edgar Sydeie 
stricker tells how figures and data gathered 
by the Public Health Service are interpreted 
for geeral dissemination. 


By Edgar Sydenstricker 
Statistician in Charge, Office of Statistical Investiga- 
tions, Bureau of the Public Health Service. 


preted. An unabridged dictionary contains, 

theoretically, all the words in a language but 

it doesn’t carry any message to the reader be- 
cause the words are not arranged for that purpose. 
But those same words manipulated by a skilled author 
can tell any message which the human brain can 
conceive. 


Poe: are of little value unless they are inter- 


The interpretation of facts is the function of the 
Office of Statistical Investigations of the Bureau of 
the Public Health Service. This unit of the Service 
consists of-a small staff of statisticians, clerks and 
operatives whose business it is to analyze and draw 
conclusions from the large mass of information gath- 
ered each year by the other agencies of the Service, 
particularly the other offices in the Division of Scien- 
tific Research. In some lines this office undertakes 
research projects of its own but, in general, its func- 
tion is to cooperate with the other offices of the 
Service. 

THE existence of the office of statistical investiga- 

tions largely eliminates the necessity for several 
more individual statistical units which otherwise would 
be needed to carry on this phase of the work of the 
Public Health Service. Wherever a large epidemio- 
logical study is planned, carried out and its results 
analyzed, this office is relied upon for assistance in 
interpreting the data gathered by the other offices. 
It is continually called upon by other divisions of the 
Service for technical advice in handling statistical news. 
The office might well be described as a statistical 
service station for the entire Bureau of the Public 
Health Service. 


The work of this office does not begin when the work 
of the other offices is finished; it begins before the 
actual epidemiological investigation in the field starts. 
For it is obvious that if the Public Health Service is 
seeking information of a certain kind, let us say, the 
relation between a certain occupation and a certain 
disease, there must be some agreement as to what 
facts are pertinent to the investigation before the in- 
vestigators begin to work. 


HE statisticians of this office are therefore called 
into conference with other offices before each im- 
portant bit of field research work is undertaken. 


Usually it is necessary to draw up certain forms 
upon which the reports of the investigators are to be 
made. This facilitates the andlysis of the data and 
insures thoroughness and accuracy in reporting. It 


is necessary not only to agree upon what facts shall 
be sought but upon what indications may be accepted, 
for the purposes of the inquiry, as showing the exist- 
ence of those facts. 


When the investigation has been completed in the 
field and the data brought into the headquarters of 
the Public Health Service in Washington the analytical 
work of the office of statistical investigations begins. 
Frequently it is found advisable to call in some of the 
investigators who are familiar with the data gathered 
in the field; they work in cooperation with the statis- 
ticians in the office. The general plan is to have the 
work done, so far as possible, by the permanent staff 
of the office both for reasons of economy of adminis- 
tration and also for the purpose of having all statis- 
tical work done as nearly as practicable along uniform 
lines so that the relationship between the various 
groups of data can be ascertained. 


NE of the important activities in which the office is 
engaged at present is an investigation of the inci- 
dence of disease upon the population in general. To 
do that, the task of keeping in touch with the health 
records of approximately ten thousand persons in a 
typical American community. over a period of three 
years was undertaken. Some of the data thus ob- 
tained gives surprising results when compared with 
the mortality figures. For instance, it was found that 
for every death from respiratory diseases there were 
about 350 illnesses from those diseases, while for every 
death from certain classes of heart trouble there were 
only 10 cases reported. This indicated that the preva- 
lence of ill health cannot be ascertained from mortality 
statistics alone. 


HE Public Health Service has an arrangement with 

a group of large industrial establishments which 
employ, in the aggregate, about a quarter of a million 
persons, whereby ‘the companies make health reports 
on all of their employes. In return for this service the 
statistical staff of the Service analyzes these figures 
for each industrial establishment so that the manage- 
ment of each plant can ascertain what diseases are 
the most serious problems among his employes. 


A study of the common colds recently completed 
showed that the prevalence of this disease is practically 
the same throughout the United States without any 
sectional variations—a result that was rather surpris- 
ing to many. 


It also was shown that the seasonal fluctuations in 
the prevalence of colds is practically uniform through- 
out the United States regardless of climatic variations. 


The office of statistical investigations prepares, as a 
matter of routine, reports dealing with the world preva- 
lence of disease, special papers on epidemics, incidence 
of disease and sickness from various causes, statistical 
methods as applied to public health problems, and many 
other subjects which are statistical in their nature. 


Tomorrow Dr. T. H. D. Griffitts, Epidemol- 
ogist of the Public Health Service, will tell of 
Federal research looking to the eradication of 
the salt marsh mosquito. 
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of Justice Notes | 


ing three counts, these sentences to run 

concurrently. 
The charge 

Christianson 


in this case was that 


with one Frank Danaher | 


were principals in committing perjury in‘ 


bail bond cases. 
to five years’ imprisonment on the first 


Danaher was sentenced | 


count of an indictment, and three years’ | 
imprisonment on each.of the six other | 
counts, all sentences to run consecutively. | 


Another leader in the procurement of 
Minneapolis was 


perjury and subordination of perjury. 


first count, five years on the second, and | 


four years on the third count, all sen- 


| tences running consecutively, making a 
| total of 14 years’ 


imprisonment. 


| English Blue Star Line 


Planning New Service 


The Blue Star Line of London is rap- 
idly proceeding with plans for a new pas- 
senger service between London and 
South America, says a report from Dan- 
iel Miller, vice consul at London, received 
in the Department of Commerce. Five 


| 14,000-ton liners will be launched, and 


the service will be between London and 
Lisbon, Rio de Janeiro, Montevideo and 
Buenos Aires. 


| cap materials reported a total 


Rise Shown in Output 
of Materials for Hats 


Value in 1925 Announced as 
7.5 Per Cent Above Fig- 
ure for 1923. 


engi 
The fur, linings, bands and other ma- 


terials going into the making of hats and | 


caps represented a value of $22,000,000 


during 1925, according to the Depart- | 


ment of Commerce census of manufac- 
tures. A Departmental statement on the 


census of this industry follows: 
The Department of Commerce  an- 


nounces that, according to data collected | 


at the biennial census of manufactures, 
1925, the establishments engaged pri- 
marily in the manufacture of hat and 
output 


| valued at $22,049,047, an increase of 





7.5 per cent as compared with $20,- 
507,592 for 1923, the last preceding cen- 
sus year. 

{Of this total value, $14,951,518 repre- 
sents hatters’ fur; $2,232,713, hat linings; 


$1,051,357, sweat bands; $1,023,337, cap | 
fronts; $868,938, the amount received for | 


stamping and embossing; and $1,821,184, 
all other products, chiefly hat and cap 
trimmings, skins, and receipts for con- 


tract work other than stamping and em- 
bossing. 

Of the 89 establishments reporting for 
1925, 59 were located in New York, 13 in 
Connecticut, 5 in New Jersey, 4 in Illi- 
nois, 4 in Pennsylvania, and the remain- 
| ing 4 in three other States. In 1923 the 
| industry was represented by 104 estebe 

lishments, the decrease to 89 in 1925 be- 


ing the result of a loss of 23 establish- 
ments and a gain of 8. 


Of the 23 establishments lost to the 
industry, nine had gone out of business 
prior to the beginning of-1925, nine re- 
| ported commodities other than hat and 
cap materials as their products of great- 
est value and were therefore transferred 
| to the appropriate industries, one was 
idle during the entire year, and four re- 
ported products valued at less than 
$5,000. (No data are tabulated at the 
biennial censuses for establishments with 
products under $5,000 in value.) 


Car Loadings on Railways 
In Germany Show Gain 


Daily car loadings on German rail- 
ways have increased to 158,000 tons, or 
20 per cent above those of October, 1925, 
according to a cabled report to the De- 
partment of Commerce from Douglas 
Miller, acting Commercial Attache at 
Berlin. 3 








Two Consular Officers 
Available for Pebcchin'| 


Two American consular officers now on 
leave of absence in the United States who 
are available for conferences with busi- 
ness men and ¢éommercial organizations 
relative to conditions in their respective 
jurisdictions, have just been announced 
by the Department of Commerce as fol- 
lows: 

Howard Donovan, from Bahia, Brazil, 
whose expiration of venue is November 
30, may be rached in care of C. J. Curtiss, 

| 


-2 Rogers Road, New Haven, Conn. 


Paul H. Foster, from Santa Cruz, Mex- 
ico, whose venue also expires November 
30, may be reached in care of Kellam 
Foster, 2139 West 107th piteatrabcenstiniidcndaer- asad Chicago. 


Commercial Atta Attache 
Of Sweden to Seek 


New Trade Sources 


Thormod O. Klath to Tour | 
Nation and Confer With 
Business Men in 
American Cities. 


Following conferences with Depart- 
ment of Commerce officials in Washing- 
ton, Commercial Attache Thormod O07 
Klath, recently returned from Stockholm, | 
was scheduled to leave November 18 for 
an extensive trip over the United States | 
for the purpose of conferring with busi- 
ness interests on trade with Sweden. 

Dr. Julius Klein, director of the Bu- 
reau of Foreign and Domestic Commerce, 
announced that Mr. Klath’s itinerary | 
would include Baltimore, Philadelphia, 
New York, Erie, Rochester, Buffalo, De- 
troit, Chicago, Des Moines, New Or- 
leans, Pensacola, Jacksonville, Savannah 
and Charleston. Returning to Washing- 
ton about February 26, Mr. Klath will 
sail for Stockholm from New York 
March 2 aboard the S. S. 
Harding. 

It was stated at the Department of 
Commerce that arrangements may . be 
made through the Bureau of Foreign and 
Domestic Commerce or any of its branch 
offices for conferences with Mr. Klath. 
Mr. Klath’s trip'is in the interests of in- 
creasing the trade of the United States 
with Sweden, which he believes offers an 
attractive market for more products. 
The scope of this market is detailed in 
a statement made public by the depart- 


ment coincident with Mr. Klath’s depar- 
ture on his tour. 


President 





Sweden Standards High. 


Sweden, with a population slightly in 
excess of 6,000,000 and enjoying a stand- 
ard of living and an individual purchas- 
ing power generally acknowledged to be 
unsurpassed in Europe, has for many 
years been a highly important market 
for American products and presents many 
opportunities to the manufacturers and 
exporters of this country to introduce 
many manufactured articles that are not 
offered in Sweden at the present time. 


Sweden was the first country in Europe | 
to resume the gold standard of cur rency 
after the war. It overcame most of its 
deflation difficulties successfully and 
quickly and is now on a sound economic 
and financial basis, says Mr. Klath. Most 
of its industries are steadily increasing 
their earning power and present indica- 
tions point to a general continuance of 
this movement, although several lines are 
affected intimately by developments in 
other European countries. Because of its 
favorable economic position Mr. Klath be- 
lieves that Sweden will be able quickly to 
take full advantage of any future im- 
provements in the general European 
business situation. 

The forests covering the greater part 
of Sweden represent its principal nat- 
ural resource, while the country’s large 
deposits of very pure iron ore and its 
numerous waterfalls are of great cco- 
nomic importance. It is natural there- 
fore that the leading Swedish industries 
are based upon the refinement of wood 
and iron ore. More than one-half of all 
Swedish exports are forest products—- 
lumber, wood pulp, and paper, while a 
large proportion of the remaining foreign 
sales consist of iron and steel manufac- 
tures, such as machinery, tools, cutlery, 
and many others. Exports of these prod- 
ucts are of great importance to Swedish 
industry. In the absence of coal, Sweden 
has made great strides in electrification 
of its waterfalls, electric power being 
in general use in industry and for do- 
mestic purposes. Forty per cent of all 
Swedish farms are provided with elec- 
tric current. 

Wood Pulp Large Product. f 

Wood pulp is the most important Swed- 
ish product sold in the United States, 
paper taking second place. In return 
this country supplies Sweden with a 
long list of raw materials and foodstuffs, 
such as cotton, mineral oils, copper, sul- 
phur, grain, flour, packing house prod- 








| Letters to Treasury 
Urge Surplus Taxes 


Be Applied on Debt 


Writers Suggest Postpone- 
ment of Reduction in 
Rates Until Longer 
Session of Congress. 


[Continued from Page 1.] 
a reduction until Congress convenes in 
December, 1927, the letter declared. 


Writer Favors Delay. 


By passing over any change in rates 

until the succeeding session of Congress, 
another writer said, the Treasury would 
be in a position to stand a reduction in 
most of the general levies with the possi- 
bility that some of the present rates 
could be wiped out entirely. 

Most of the letters urging Mr. Mellon 
to proceed on the progfam outlined by 
him and the President made the point 
that inasmuch as the Treasury had col- 
lected, by virtue of the rates in the 
Revenue Act of 1926, more money than 


| actually was needed, these who had paid 


it in should have the benefit of the ex- 
cess when they make their next pay- 
ments. 

This view of the question carried the 
further expression that should the ad- 
ministration decide to grant a reduction 
of any kind and the proposal be sup- 
ported by Congress, the taxpayers could 
be benefited best by credit on the two 
early quarterly payments. 


| Mexico May Use Planes 


To Detect Smuggling 


Mexico may establish an air service 
to detect smuggling along the Mexico- 
United States border, says a mail report 


| by Charles W. Lewis, Jr., Vice Consul 


at Mexico City, received in the Depart- 
ment of Commerce. 


The Director General of Customs is 
preparing to present to the Secretary 
of the Interior of Mexico plans for the 
acquisition of three planes equipped with 
machine guns and bombing apparatus, 
according to Mexican press reports re- 
viewed by Vice Consul Lewis. 


ucts, fresh, dried and canned fruits. Al- 
most 90 per cent of all motor cars reg- 
istered in Sweden are of American manu- 
facture and most rubber tires come from 
the United States. 

Since 1913 American exports to Swe- 
den have more than trebled in value 
and Swedish sales to the United States 
have increased even more. In 1924 ex- 
ports from this country amounted to 
$42,800,000 and imports from Sweden 
totaled $40,000,000. In 1925 exports 
showed a slight increase to $42,500,000 
and imports increased to. $41,000,000. 

The specialty and trade-marked article 
field offers an especially good opportun- 
ity for the expansion of American busi- 
ness. It has been demonstrated fre- 
quently that articles having a wide ap- 
peal in the United States can be intro- 
duced successfully in Sweden and that a 
steadily increasing and profitable trade 
can be developed, provided the exporter 
will devote the necessary attention to 
market requirements. Sweden is a 
quality market and the fact that wages 
in Sweden, measured by the standard 
of purchasing power, are about the high- 
est in Europe, means that the number 
of prospective purchasers in this field is 
large. 

Highly Competitive. 

It must be remembered, however, that 
Sweden is one of the most highly com- 
petitive of all European markets. Do- 
mestic manufacturers provide a wide 
range of articles and the country is lo- 
cated between and adjacent to the two 
foremost industrial nations of Europe; 
Germany to the south and England 
across the North Sea. Commercial trav- 
elers from these countries, particularly 
from German. have favorable opportuni- 
ties actively to present their wares in 
competition with the products of more 
distant countries. 

In the efforts of American manu- 
facturers and exporters to extend their 
business in Sweden the selection of 
capable and energetic agents, the in- 
telligent use of advertising, the pre- 
vention of unduly high resale prices 
for American goods and the retention 
of stocks in a Swedish free port or in 
control of local agents in order to in- 
sure quick delivery are factors of para- 
mount importance. 

American merchandise is well liked in 
Sweden and all factors are belived to 
point to a steady increase in the volume 
of sales of those products in that coun- 
try. A meeting of the International 
Chamber of Commerce is scheduled to 
convene in Stockholm, the capital of 
Sweden, in June of 1927, and several 
hundred American delegates are ex- 
pected to attend. This convention will 
present an opportunity to American 
business men to gain an intimate knowl- 
edge of the country, its trade require- 
ments and the factors necessary to de- 
velop an increase the business relations 
between the United States and the 
leading industrial country in the Scan- 
dinavian group. 





